
 Board of Riley County 

Commissioners 
Regular Meeting 

Agenda 

July 31, 2023 
 

115 North 4th Street 
Manhattan, KS 66502 

www.rileycountyks.gov 
 

Cindy Kabriel 
785-565-6200 

 

Commission Chambers 8:30 AM 

 
District 2 – Greg McKinley, Member District 3 – Kathryn Focke, Chair  District 1 – John Ford, Vice Chair  
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8:30 AM Call to Order 

 Pledge of Allegiance 

 Public Comment 

 1. Public Comments 

 Commission Comments 

 2. Commission Comments 

 Business Meeting 

 3. Flat Rock Rd. Culvert Replacement Project- Easements 

 4. 2023 Riley County Trash Service Contract (Julie Winter - Zoom) 

 5. Sign Riley County Employee Action Form(s) 

 Review Minutes 

 6. Board of Riley County Commissioners - Regular Meeting - Jul 27, 

2023 8:30 AM 

 Review Tentative Agenda 

 7. Tentative Agenda 

 Press Conference Topics 

 8. Discuss Press Conference 

9:00 AM Clancy Holeman, Counselor/Director of Administrative Services 

 9. Administrative Work Session 

 10. Pending County Projects County Counselor 

 11. Request to Fill Counselor Office Manager Position 

9:20 AM Lori Feldkamp, Big Lakes Developmental Center Director 

 12. Big Lakes Developmental Center update. 

9:30 AM Press Conference 

9:35 AM John Ellermann, Public Works Director/County Engineer 

http://www.rileycountyks.gov/
http://www.rileycountyks.gov/67/Meet-the-Commissioners
http://www.rileycountyks.gov/67/Meet-the-Commissioners#tab756647ba-1e29-4701-8259-5a16c3188e6c_1
http://www.rileycountyks.gov/67/Meet-the-Commissioners#tab756647ba-1e29-4701-8259-5a16c3188e6c_2
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 13. Public Safety Headquarters - Construction Manager at Risk Agreement 

 Adjournment 

 

In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make  

reasonable efforts to accommodate the needs of persons with disabilities. Please contact the Division of Human  

Resources at (785) 537-6303 (voice and TTY) for assistance. 
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PUBLIC WORKS 
Project 

 
 

 

John Ellermann 

Public Works 

Director/County Engineer 

6215 Tuttle Creek Blvd 

Manhattan, KS 66503 

Phone: 785-537-6330 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Evan McMillan, Assistant Public Works Director 

 

MEETING:   July 31, 2023 

  

SUBJECT:   Flat Rock Rd. Culvert Replacement Project- Easements 

 

PRESENTER: Evan McMillan, Assistant Public Works Director 

 

 
 

Easements for this project were previously approved and signed on April 13, 2023; however, 

when filing the easements it was discovered that the land was actually owned by both the 

Edward A. Bergsten Trust and the Marcelyn M. Bergsten Trust.  Only a signature for the Edward 

A. Bergsten Trust was included on the original Easements.  Therefore, new easements were 

issued.  Attached for your approval are 1 Permanent Easement Agreement and 1 Temporary 

Easement Agreement for the Flat Rock Rd. Culvert Replacement Project.   

 

Staff recommends approval. 

 

Possible Motions 

 
Move to approve the Easement Agreements and authorize the Chairman to sign. 

 

 

Enclosures: 
• Permanent Easement - Bergsten_Signed_072623 (PDF) 

• Temporary Easement - Bergsten_Signed_072623 (PDF) 
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TEMPORARY CONSTRUCTION EASEMENT EXHIBIT 

FLAT ROCK ROAD, RILEY COUNTY, KANSAS 
NE CORNER, NE/4, /,>,---.-.....-­

SEC 7, T6S, R7E 

EDWARDS A 
BERGSTEN TRUST 

BOOK 865 PAGE 6112 

..... 

. �� �,.. 
N 23•44•31• �

�I( 
25.00' i;? 

•32•w

25;00'
�-10 IVBB•1s'$ '� 

POINT OF BEGINNING 
(NORTH SIDE) 

� 

EDWARDS A 
BERGSTEN TRUST 

BOOK 865 PAGE 6112 

.00' 

LEGEND 

A Section Comer, NOTE: All section comer 
monument origins are unknown unless otherwise 
noted. 

l 
Temp0rary Construction Easement Hatch 

DESCRIPTION (N. SIDE OF FLAT ROCK ROAD): 
A tract of land in the Northeast Quarter of Section 7, Township 6 
South Range 7 East of the Sixth Principal Meridian, Riley County, 
Kansas described as follows: 

Beginning at a point that is S 00•00•00" E 2059.49 feet and 
S 90"00'00" W 1892.70 feet from the Northeast Comer of the 
Northeast Quarter of said Section 7; thence 
N 66' 15'29" W 7 4.01 feet; thence 
N 23'44'31" E 25.00 feet; thence 
N 66" 15'29" w 58.49 feet; thence 
S 23.44'29" W 25.00 feet; thence 
N 66'15'29" W 60.75 feet thence 
N 53'44'31" E 80.83feet; thence 
S 66'15'29" E 112.43 feet; thence 
S os·15'29" E 80.83 feet to the p0int of beginning, containing 9,236 
square feet. 
Tim Sloan, PLS-783, January 13, 2022. 

Subject to easements and restrictions of record. 

SMH Consultants 
By: Tim Sloan 

60' 30' O' 

OB.BO' 

- --
- - - ------

N 
0 
R 
T 
H 

SCALE: 1" = 60' 

DESCRIPTION (S. SIDE OF FLAT ROCK ROAD): 
A tract of land In the Northeast Quarter of Section 7, Township 6 
South Range 7 East of the Sixth Principal Meridian, Riley County, 
Kansas described as follows: 

Beginning at a p0int that is s oo·oo•oo- E 2096.1 o feet and 
S 90"00'00" W 1908.80 feet from the Northeast Comer of the 
Northeast Quarter of said Section 7; thence 
S 53'44'31"W 92.38 feet; thence 
N 66'15'29" W 100.88 feet; thence 
N 06'15'29" W 92.38 feet; thence 
S 66'15'29" E 60.75 feet; thence 
S 23'44'32" w 25.00 feet; thence 
S 66'15'28" E 58.49 feet; thence 
N 23•44•31• E 25.00 feet; thence 
S 66'15'29" E 74.01 feet to the point of beginning, containing 
10,303 square feet 
Tim Sloan, PLS-783, January 13, 2022. 

Subject to easements and restrictions of record. 

COPY 

SMH 
CONSULTANTS 

Civil Engineering • Land Surveying • Landscape Architecture 
www.smhconsultants.com 

Manhattan, KS - HQ P: (785) 776-0541 • Dodge City, KS P: (620) 255-1952 
Overland Park, KS P: (913) 444-9615 • Colorado Springs, CO P: (719) 465-2145 

Drawn By: ATJ Project 1912MN6005 DD TDS 80 SHEET 1 OF 1 
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PUBLIC WORKS 
Contract 

 
 

 

John Ellermann 

Public Works 

Director/County Engineer 

6215 Tuttle Creek Blvd 

Manhattan, KS 66503 

Phone: 785-537-6330 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Shannon Sterling, Administrative Assistant II 

 

MEETING:   July 31, 2023 

  

SUBJECT:   2023 Riley County Trash Service Contract (Julie Winter - Zoom) 

 

PRESENTER: Evan McMillan, Assistant Public Works Director 

 

 
 

BACKGROUND 
On July 13, 2023, the 2023 Riley County Trash Services Contract was awarded to Howie's Trash 

Service. Attached for your approval is the contract with Howie's Trash Service to provide 

services in  the amount of $26,734.80 per year; with the option to extend the contract annually up 

to four (4) additional years. 

 

DISCUSSION 
 

 

FISCAL IMPACT 
 

 

RECOMMENDATION(S) 
Staff recommends approval of contract as to Form. 

 

POSSIBLE MOTION(S) 
Move to approve 

 

Move to deny 

 

Move to modify 

 

4
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Action Item (ID # 13620)  Meeting of July 31, 2023 

 

Updated: 7/27/2023 10:09 AM by Shannon Sterling  Page 2 

Move to table 

 

No action required. 

 

The Board agreed by consensus (To be determined in the meeting)  

 

 

Enclosures: 
• Contract Agreement_2023 Trash Services (PDF) 
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COUNTY CLERK & ELECTIONS 
Personnel 

 
 

 

Rich Vargo 

County Clerk 

110 Courthouse Plaza 

Manhattan, KS 66502 

Phone: 785-565-6200 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Elizabeth Ward, Human Resources Director 

 

MEETING:   July 31, 2023 

  

SUBJECT:   Sign Riley County Employee Action Form(s) 

 

PRESENTER: Elizabeth Ward, Human Resources Director 

 

 
 

 

 

Enclosures: 
• 2023-07 Counselor J Seaton EAF (DOCX) 

5
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Original document stored in Human Resources  Revised 2022-11 

Company Code: 166733 RILEY COUNTY EMPLOYEE ACTION FORM  

 

Full Legal Name: Jill Seaton Status Change Date:  07/24/2023 

Status Change: Separation Date of Hire: 05/26/2000 

Seniority: 23 Years, 1 Month(s) 

 

Position: Office Manager-Co Counselor Position Type: Full-Time 

Pay Range: 4 Pay Type: Hourly 

Base Rate: $37.95 Annualized Pay: $78,936.00 

Funds Codes: 1- County General   

Supervisor: Clarence Holeman Department Head: Clarence Holeman 

 

 

 

 

 

 

 

 

BoCC Chairman  ___________________________________  Date:  ____________________ 

BoCC Member  ___________________________________  Date:  ____________________ 

BoCC Member  ___________________________________  Date:  ____________________ 
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 Board of Riley County 

Commissioners 
Regular Meeting 

TENTATIVE Agenda 

August 03, 2023 
 

115 North 4th Street 
Manhattan, KS 66502 

www.rileycountyks.gov 
 

Cindy Kabriel 
785-565-6200 

 

Commission Chambers 8:30 AM 

 
District 2 – Greg McKinley, Member District 3 – Kathryn Focke, Chair  District 1 – John Ford, Vice Chair  

 

Board of Riley County Commissioners  Page 1   

 

8:30 AM Call to Order 

 Pledge of Allegiance 

 Public Comment 

 Commission Comments 

 Business Meeting 

 Review Minutes 

 Review Tentative Agenda 

 Press Conference Topics 

9:00 AM Russel Stukey, Emergency Management Director 

 1. Staff update 

9:15 AM Michael Boller, Noxious Weed Director 

 2. Staff update 

9:30 AM Anna Burson, Appraiser 

 3. Staff update 

9:45 AM Kurt Moldrup, RCPD Assistant Director 

 4. Public Hearing for the FY2023 Edward Byrne Memorial Justice 

Assistance Grant (JAG) 

10:15 AM Clancy Holeman, Counselor/Director of Administrative Services 

 5. Administrative Work Session 

11:00 AM Vivienne Leyva, PIO and Shilo Heger, Treasurer 

 6. Customer and Employee Survey Results for Expanded Hours of 

Operation (4/10s) 

7.a
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http://www.rileycountyks.gov/67/Meet-the-Commissioners
http://www.rileycountyks.gov/67/Meet-the-Commissioners#tab756647ba-1e29-4701-8259-5a16c3188e6c_1
http://www.rileycountyks.gov/67/Meet-the-Commissioners#tab756647ba-1e29-4701-8259-5a16c3188e6c_2


TENTATIVE Agenda Board of Riley County Commissioners August 3, 2023 

Board of Riley County Commissioners  Page 2   

 Adjournment 

 

In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make  

reasonable efforts to accommodate the needs of persons with disabilities. Please contact the Division of Human  

Resources at (785) 537-6303 (voice and TTY) for assistance. 
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 Board of Riley County 

Commissioners 
Regular Meeting 

TENTATIVE Agenda 

August 07, 2023 
 

115 North 4th Street 
Manhattan, KS 66502 

www.rileycountyks.gov 
 

Cindy Kabriel 
785-565-6200 

 

Commission Chambers 8:30 AM 

 
District 2 – Greg McKinley, Member District 3 – Kathryn Focke, Chair  District 1 – John Ford, Vice Chair  

 

Board of Riley County Commissioners  Page 1   

 

8:30 AM Call to Order 

 Pledge of Allegiance 

 Public Comment 

 Commission Comments 

 Business Meeting 

 Review Minutes 

 Review Tentative Agenda 

 Press Conference Topics 

9:00 AM Clancy Holeman, Counselor/Director of Administrative Services 

 1. Administrative Work Session 

9:30 AM Press Conference 

 2. RCPD Update - Greg Steere (3-5 minutes) 

 3. Downtown Manhattan Update - Gina Snyder (3-5 minutes) 

9:45 AM Amanda Webb, Planning/Special Projects Director 

 4. Staff update 

10:00 AM Julie Gibbs, Health Department Director 

 5. Grant 

 Adjournment 

 Announcement 

  A commissioner will be on In Focus live at 9:05 a.m. Tuesday, August 

8, 2023 (GM). 
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In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make  

reasonable efforts to accommodate the needs of persons with disabilities. Please contact the Division of Human  

Resources at (785) 537-6303 (voice and TTY) for assistance. 
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Updated: 7/27/2023 11:40 AM by Jana Chingway  Page 1 

 

 

COUNTY 

COUNSELOR/ADMINISTRATIVE 

SERVICES 
Staff Update 

 
 

 

Clancy Holeman 

Counselor/Director of 

Administrative Services 

115 North 4th Street 

Manhattan, KS 66502 

Phone: 785-565-6844 

 

 

STAFF REPORT 

  

  

FROM:   Clancy Holeman, Riley County Counselor 

 

MEETING:   July 31, 2023 

  

SUBJECT:   Pending County Projects County Counselor 

 

PRESENTER: Clancy Holeman 

 

 
 

 

Enclosures: 
• FINAL Commission List 07.31.2023 (DOCX) 
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PENDING COUNTY PROJECTS ▪ February, 2023 and through July 26, 2023 Submitted by Clancy 

Holeman, Riley County Counselor 

 

NOTE: The below lists are not intended to be a comprehensive list of all “pending” Commission or 

other County Department projects underway. Instead, the below lists represent an ongoing “snapshot” 

of the current status of selected pending projects which have either consumed significant staff time or 

involve county issues of widespread significance. Additional entries show selected project work for 

individual county departments. The sequence of entries below is not intended to reflect the priority 

assigned to any work described. All entries more than 6 months old have been removed (with the 

exception of some entries when historical information may be useful).  Bold type entries are the most 

recent.   

 

COMMISSION LIST 

 

I. Projects By Category:   

 

American Rescue Plan: Discussion with staff about possibly engaging consultant to assist County with   

federal/state requirements in future use of County’s $14M allocation of ARPA funds. Similar concept to staff’s 

use of consultant with prior CARES funding. Unlike CARES funding, a primary focus of ARPA funding is 

infrastructure. (8-31-21)  

Board of Riley County Commissioners:   Attend and participate in BOCC public meetings.  (2-2-23;2-6-23) 

Forward KORA request to this department’s staff for response. (2-6-23) Work on reimbursement agreements 

for small cities. (2-7-23)  Review and route incoming litigation documents to relevant parties, including our  

insurer and insurer-provided counsel. Prepare CAR and discuss with Budget and Planning Committee, for 

approval of form of small cities’ sales tax reimbursement agreement.  (2-8-23)  Review and approve as to form 

upcoming resolution for G.O. bond issuance on Public Works road project. (2-21-23) Work on hiring process 

for Deputy Position at retirement of incumbent scheduled for 9-30-23.  (2-16-23;2-21-23; 2-22-23) Prepare 

for BOCC public meeting scheduled for 2-23-23.  (2-21-23;2-22-23) Attend and participate in BOCC public 

meetings of February 23rd, February 27th, March 2nd, March 6th, 2023, March 9, 2023. Legal research on 

issues related to upcoming scheduled Township Officer Meeting. (2-23-23;2-24-23;2-27-23;2-28-23)  Mail to 

counsel for respective small cities sales tax loss reimbursement agreements. (3-3-23) Prepare for annual 

township officers meeting scheduled for 3-8-23. (3-7-23) Return call from member of Tatarrax Homeowners 

Association regarding Lot 70.  (3-7-23) Schedule executive session for March 9, 2023 meeting.  (3-7-23)  

Attend and participate in annual Township Officers’ meeting. (3-8-23)  Conversation with after phone call 

from City of Ogden.  Discuss timeframe for return of the agreement to Riley County. (3-13-23)  Work on 

environmental issue. (3-13-23;3-14-23)  Voicemail left with bond counsel on short term financing question 

different project. (3-14-23) Work to schedule 2 agenda items for Thursday, March 16th public meeting. (3-14-

23).  Assist Departments and counsel with pending litigation claim. (3-14-23; 3-15-23) Exchange of 

information on pending litigation with outside counsel. (3-16-23;3-17-23)  Staffing with multiple county office 

representatives on real property ownership issue.(3-17-23)  Meeting with township official as result of 

Township Officers Meting Contract discussion.(3-17-23)  Prepare for BOCC public meeting scheduled 3-20-

23 (3-19-23) Attend and participate in BOCC public meetings 3-16-23; 3-20-23) At request of county staff 

deponent in pending litigation matter, arrange to attend deposition preparation meeting. (3-22-23)  At request 

of architect, review and approve as to form draft construction agreement for North County ambulance station 

in Leonardville. (3-22-23)  Work on defense of appeal to District Court by Prairiewood Holdings, LLC.  (3-

26-23)  Attend and participate in BOCC regular public meeting.  (3-23-23; 3-27-23) Sit in on deposition 

preparation of county witness, at request of county witness, conducted by county’s insurance-provided outside 

counsel on pending litigation. (3-27-23)  Communication from  insurance-provided outside counsel on 

different pending litigation. (3-28-23) Discuss with Deputy Counselor last week’s City/County/County 

meeting. (3-28-23) Attend and participate in BOCC evening public meeting at City of Riley. (3-30-23)  Work 
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2  

on hiring of Deputy Counselor to fill vacancy to be created by Fall retirement of incumbent. Discuss with HR 

staff. (3-30-23; 3-31-23) Prepare for 4-3-23 public meeting (4-2-23)  Attend and participate in BOCC public 

meeting of 4-3-23.  Attend and participate in BOCC public meetings. (4-6-23; 4-10-23)  Review matter before 

Planning Board. (4-10-23) Draft CAR and Place “Interlocal Service Agreement” signed by City of 

Leonardville on BOCC agenda for signature during 4-13-23 public meeting (small city reimbursement 

agreement for sunset of county “road and bridge” sales tax 12-31-22).  (4-11-23) Legal research on animal 

control services and RCPD. Memo prepared. (4-9-23;4-10-23; 4-11-23;4-12-23) Attend and participate in 

BOCC public meetings (4-13-23;4-17-23)  Attend Law Board Meeting discussion of Animal Control and 

RCPD. (4-17-23) Draft and file Local Disaster Emergency Declaration as requested by Department and 

authorized by Chairwoman of BOCC. (4-18-23) )  Attend and participate in City/County/County meeting on 

animal control and RCPD. (4-20-23) Discuss with Treasurer upcoming scheduled Teams meeting with 

representatives of City of Ogden on proposed “Interlocal Services Agreement” (Small Cities Sales Tax 

Reimbursement Agreement). (4-26-23) Attend and participate in previously described “Teams” meeting 

discussion with representatives of City of Ogden and County Treasurer. Plan by Ogden representatives is to 

present agreement to Ogden City Council for review and possible signature during its public meeting next 

week. (4-26-23)  Discuss with Cindy Kabriel and soil conservation contact addition of locations  to agenda of 

upcoming ‘field trip’ by BOCC  on May 4, 2023. (4-26-23; 4-27-23)  Prepare for public hearing on special 

use authorization on BOCC agenda 5-1-23. (4-30-23) Attend and participate in 5-1-23 BOCC public meeting. 

(5-1-23)  Return 5-2-23 call from citizen requesting a “fence view.” Leave voicemail.  (5-3-23)    Discuss with 

citizen their return call requesting a “fence view.” I’ll send packet for citizen to complete and return, cautioning 

this matter may not be subject to fence view process. Citizen says they understand that is a possibility.  (5-3-

23) Attend and participate in BOCC public meeting. (5-4-23) New request for fence view. Advise packet will 

be mailed to them. (5-4-23)  Prepare for BOCC public meeting of 5-8-23. (5-6-23;5-7-23) Attend and 

participate in regular BOCC public meeting. (5-18-23; 5-22-23; 6-1-23)  Work on county budget preparation 

information. (5-18-23; 5-19-23) Review information from a department on township legal issue.( 5-21-23) 

Work on scheduling future executive session. (5-22-23)  Preparation for presentation to BOCC during its June 

1, 2023 meeting of City of Ogden “Interlocal Service Agreement”—fourth of those agreements presented to 

our 4 “small cities”.  Prepare correspondence to City of Ogden attorney. (5-30-23)  Attend and participate in 

BOCC meetings. (6-1-23; 6-5-23) Mail City of Ogden attorney fully executed originals of “Interlocal Service 

Agreement—sales tax reimbursement. (6-5-23) Review request for letter of support from BOCC. (6-6-23) 

Work on county budget preparation information. (6-6-23) Work on fence view scheduling and notice. (6-5-

23; 6-6-23-6-7-23) Prepare requested letters of support for telecommunications providers’ applications for 

state of Kansas LINC grant program. (6-9-23).  Email completed letter of support to contact for one provider, 

as requested by Cox Communications. (6-12-23) Work on 2 fence view applications. Attend and participate 

in BOCC public meetings. (6-8-23; 6-12-23) Conversation with opposing counsel on pending litigation in 

Riley County District Court. (6-14-23) Provide TVT BOCC-signed letter of support. (6-14-23) Work on 

scheduling fence views.  Notices out to applicants and adjoining landowners served by the fence. (6-15-23)  

Teams meeting with Bond Counsel and Craig, Shelley and Rich about route for financing two pending county 

projects. I review and approve authorizing resolution and send it on to Bond Counsel for review. (6-21-23)  

Attend and participate in BOCC meetings.(6-22-23; 6-26-23; 6-29-23) Attend delinquent tax sale. (6-23-23) 

Work on scheduling of fence view. (6-22-23; 6-23-23; 6-26-23;6-27-23) Work on and provide letter of 

support from BOCC for City of Ogden grant application federal program. (6-28-23; 6-29-23; 7-1-23)  Work 

on District Court appeal by Prairiewood of BOCC approval of preliminary and final development plans for 

Liquid Art Winery. (6-29-23; 7-1-23) Work on county budget analysis for BOCC. (7-2-23; 7-3-23; 7-4-23) 

Prepare for BOCC public meeting of July 6, 2023. (7-5-23)  Communicate with counsel for fence view 

applicant Hopkins. Request property access address detail. (7-5-23)  Attend and participate in BOCC 

meetings. (7-6-23;7-10-23)  Register for upcoming KAC zoom on LAVTR. (7-11-23) Work on fence view 

scheduled for 7-13-23. (7-11-23) Work on scheduling of different upcoming fence view for end of July, 

2023. (7-7-23; 7-8-23; 7-9-23; 7-11-23)  Work on Bala Township “county property” issue.  (7-10-23; 7-11-

23) Work on fence view scheduled for 7-13-23. (7-10-23; 7-12-23) Legal analysis of appropriation question 

involving outside agency. (7-12-23) Attend and participate in BOCC meetings. (7-13-23;7-17-23)  Attend 
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and participate in Hopkins/Pralle fence views. (7-13-23)  Final additional notices of Nelson fence view to 

occur July 24, 2023 prepared and mailed to both parties. (7-14-23) Prepare for 7-24-23 BOCC meeting.  

Attend and participate in BOCC meetings.  (7-20-23;7-24-23) Attend and participate in Nelson and Rhoton  

fence view. (7-24-23)  

 

“Constitutional Protection of County Home Rule”:  

 

County Counselors Association of Kansas:  

 

County Jail Inmate Medical Care: Schedule staff discussion of contract development. (5-21-23) 

 

Countywide Emergency Radio Communications System Upgrade: The upgrade is complete. But now the 

“program” phase has been completed, additional work from this department will be provided, as necessary, 

during the “maintenance” and “warranty” periods now underway. Discussion with contract administrator for 

vendor (L3Harris) scheduled for August 27, 2021. Discussion held with vendor contract administrator. 

Discussion with EM Director (8-30-21). Working toward final documents of “program” phase. Conversation 

with EM Director. (9-24-21) Conversation with L3Harris contract administrator, moving this matter toward 

likely resolution by the BOCC on 9-30-21. (9-24-21) Review appropriately continues among EM, KSU and 

Emergency Dispatch personnel regarding close out of this phase of the project. (9-24-21) Draw Commission 

Agenda Report and place on 9-30-21 agenda for BOCC review and approval of contract documents. (9-28-

21) Discuss final contract documents for agenda separately with EM Director and L3Harris Contract 

Administrator. (9-29-21) Obtain BOCC approval of Amendment 1 to Master Service Agreement. (9-30-21) 

 

“Dark Store”:  

 

District Court:  Discuss potential creation of “resolution docket” to reduce or eliminate COVID-caused 

backlog of identified criminal cases. (4-27-23; 4-28-23)  

 

Federal Rules on Vaccination Mandate: 

First Christian Church: Now this property is “listed” as a “historic site,” there are state law restrictions 

applicable whenever a “project” is undertaken involving potential repair, damage or destruction of the site or 

its structure.  Discuss text of journal entry proposed by counsel for Respondents. (12-9-22; 12-11-22)  Request 

transcript of Court’s ruling.  Arrange for generation of check based on invoice from court reporter. (12-20-22) 

Work on pending appeal by neighboring property owner. (12-27-22; 12-28-22; 12-29-22) Review transcript 

and notify opposing counsel I will provide revised version of her proposed journal entry—in order to conform 

the journal entry to the text of the transcript. (1-4-23) Provide opposing counsel proposed revised journal entry. 

(1-29-23) Following exchange of respective journal entries in February, 2023, counsel review proposed 

changes and agree on final version for filing with court. (2-28-23; 3-3-23; 3-5-23) Prepare notice of appeal, 

following legal research.  (4-3-23; 4-4-23; 4-5-23)  File Notice of Appeal in District Court. (4-5-23) Finalize 

notice of appeal, given appointment of Lyon County District Judge at outset of appeal. Discuss with staff of 

Lyon County District Court Judge and with Riley County District Court Clerk staff member. Provide copy of 

notice of appeal to Lyon County District Court Judge who was assigned and heard appeal.  (4-6-23) Work on 

appeal. (5-24-23; 5-30-23; 5-31-23; 6-1-23) Legal research on appeal. (6-2-23; 6-5-23)  Work on appeal. (6-

13-23; 6-14-23; 6-15-23.) Work with opposing counsel on Court of Appeals request for additional document 

from me. We are in agreement its equivalent is already part of the Record on Appeal. I will file response 

with Court of Appeals stating that fact. (7-17-23; 7-19-23) Communication with opposing counsel on 

immediately preceding issue.  (7-21-23; 7-22-23; 7-24-23-7-25-23) Work on immediately preceding 

response and file with Court of Appeals. (7-21-23; 7-22-23; 7-23-23; 7-24-23; 7-25-23)   

 

Indigent Legal Services: Attorney contracts for 2022 were created and emailed to current attorneys under 
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4  

contract. (11-3-21) Notice to Riley County Bar Association of at least one attorney vacancy effective January 

1, 2022. (11-4-21) Proposed 2022 contracts have been provided to all current lawyers under contracts. None 

returned as of 11-23-21. No indigent legal service contracts are in place for calendar year 2022. Work on 

various issues related to this service. (2-10-23; 2-13-23; 2-14-23; 2-15-23; 2-16-23; 2-19-23; 2-20-23; 2-21-

23; 2-22-23; 2-24-23; 2-26-23; 2-27-23; 2-28-23; 3-1-23; 3-2-23; 3-3-23; 3-4-23; 3-6-23; 3-7-23; 3-8-23) 

Work on various issues related to this service. (3-19-23) Work at staff level on compensation for this service. 

(3-28-23) schedule next staff level discussion of compensation for this service. Discuss with Deputy Counselor 

compensation for this service. (3-29-23)  Work on project. (6-1-23) Work on project. (6-8-23) Draw up final 

version of CAR; RFP; and Contract.  (6-19-23; 6-20-23) Obtain BOCC approval of form RFP and Contract. 

(6-22-23) Finalize RFP and contract and distribute to local Bar Association membership with encouragement 

to apply well before August 4, 2023 deadline for proposals because they will be considered as they are 

submitted. (6-29-23; 6-30-23) Create documents for publication in newspaper and placement on county 

website for this service. (7-7-23; 7-10-23; 7-11-23; 7-12-23)  Deadline for proposals to arrive in Clerk’s 

office 5 p.m. August 4.   

 

Legislation:  Invitations out to state delegation for December 12, 2022 legislative conference, along with copy 

of agenda. (12-1-22) Reminders out to legislative delegation of 12-12-22 legislative conference.  (12-8-22)   

Preparation for legislative conference.  (12-11-22)  Attend and participate in legislative conference.  (12-12-

22)  Discuss legislative issue with County Appraiser.  Review information and advise. (12-27-22)  Discuss 

with 2 other county’s county counselors possibility of linking up both our respective legislative delegations 

and lobbyists for cooperative action on potential “nuisance abatement” statute during 2023 legislative session.  

(12-29-22)  Discuss with County Clerk and legislative delegation member the RNR statute. (1-3-23)  Drive to 

Topeka and pick up lobbyist badge for 2023 state legislative session. (1-3-23) Week of January 23, 2023:  

Work on “vacant lot” house bill  (HB 2083) and discuss with our legislative delegation; Work on RNR statute 

modification bill (HB 2002) and provide BOCC written testimony in support.  Review legislative issues 

identified by contract lobbyist. (1-27-23.) Work on Nuisance Abatement legislation proposal on Riley County 

platform.  (1-25-23;1-26-23; 1-27-23) Work on SB 90 and HB 2148—Treasurers’ Association auto tag fee 

bill. (1-26-23; 1-27-23)  Review proposed schedule for temporary financing of High Plains Road project. (1-

28-23)  Review testimony from County Clerk’s association on HB & HB  involving election matters.  (2-6-

23)  Work on SB 162 (nuisance abatement) (2-9-23;2-10-23) Complete testimony in support and deliver 

required 75 paper copies to lobbyist for routing to Senate Local Government committee secretary.(2-10-23)  

Provide  Riley County state legislative delegation, contract lobbyist, and KAC Riley County’s testimony in 

support of SB 162. (2-10-23)  Route to Rep. Mike Dodson County Appraiser’s input on: HB2232 (Appraiser 

Qualifications); HB 2319 (tax exemption on business property in competition with property owned or operated 

by government); HB 2201(requiring 5 years valuations listed on CVNs); HB 2200 (exemption on homestead, 

retired, military); HB 2220 (5yr property tax exemption on startups); HB 2231 (tax exemptions for daycare); 

HB2056, HB 2057, HB 2237(no position from appraisers’ association or Appraiser). Provide BOCC testimony 

and our SB 162 to another county at that other county’s request—they are struggling with a number of 

“nuisance” real properties. (2-10-23) Work on SB 1623 and prepare for upcoming legislative hearing. (2-13-

23)  Attend and participate in legislative hearing on SB 162 before Senate Local Government Committee. (2-

14-23) Zoom with Treasurer and County Clerk on SB 248.  (3-1-23) Work on SB 248 & 252 analysis for relay 

to KAC and legislative delegation. (3-2-23;3-3-23; 3-7-23; 3-8-23) Work on analyzing SB 228 (amendment 

of multiple statutory provisions on jail administration) in response to legislative delegation member’s 

question; after requesting and receiving impact opinion from RCPD on any change county might support for 

reimbursement of jail inmate medical costs. Communicate with legislator.  (3-8-23; 3-13-23;3-14-23) 

Communicate with contract lobbyist to work on scheduling “virtual” follow up legislative conference with 

delegation. Work with Cindy K.  (3-15-23).  Analyze and prepare for discussion of potential litigation in 

upcoming executive session.  (3-15-23)  Discuss legislative matter with member of delegation. (3-15-23) 

Communicate with legislative delegation to schedule virtual follow up legislative conference either April 10, 

2023, or April 17, 2023.  (3-16-23)  Communicate with contract lobbyists. (3-17-23) Communicate with 

responding delegation members about their preferred dates. (3-18-23;3-19-23)  Review communication from 
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5  

delegation member on pending bills. (3-19-23) Communicate with County Appraiser on proposed SCR 

freezing real property tax values at  no more than 3% increase annually.(3-19-23) Work with PIO and County 

Appraiser on public statement regarding legislative item. (3-20-23; 3-21-23  Respond to staff communication 

on apparent status of SB 248 (exemption for “food” in existing and future local sales taxes)  and HB 2002 

(RNR notice costs paid by the state). (3-22-23)  Work at county staff level on SB 248; SB 252.  (3-1-23; 3-2-

23; 3-3-23)  Prepare for discussion with BOCC I’ll suggest  at tonight’s public meeting in City of Riley. (3-

30-2023)  SB 323—requiring election of all county appraisers statewide. (3-30-23) Work on H Sub SB 42.  

Discuss with contract lobbyist.  (4-2-23; 4-3-23) Work with PIO and County Appraiser on possible press 

release regarding SCR 1610. (3-21-23; 3-22-23)  Prepare for March 27, 2023 Intergovernmental Luncheon 

and legislative update to present. (3-26-23)  Attend and participate in Intergovernmental Luncheon—statutory 

update. (3-27-23) Work with PIO and County Appraiser on possible press release regarding SCR 1610.  (3-

27-23)  Email delegation invitation to virtual follow up legislative conference scheduled for April 10, 2023, 

10:30-11:30 a.m.  (4-3-23)  Review amended HB 2002—eliminating that portion of existing locally voter 

approved sales taxes generated by food sales; SCR 1611—4% ceiling on annual property valuations. (4-6-23)  

Draft agenda for 4-10-23 virtual legislative conference. Invitations out to contract lobbyist and KAC lobbyist. 

(4-7-23) Discussion with county’s contract lobbyist on status of various legislative items following 

legislature’s 4:30 a.m. adjournment Friday morning. (4-7-23) Draft agenda for virtual legislative conference. 

(4-7-23)  Assist BOCC with conducting virtual legislative conference. (4-10-23) Review portions of 127-page 

Conference Committee Report on SB 8 “competition” and a host of other legislative issues. (4-27-23) 

 

Leonardville North County EMS Station: Follow up call to City of Leonardville attorney. (4-11-23) Set up 

phone appointment with City of Leonardville Attorney—to discuss having city begin process of opening the 

easement as an alley for access to the site. (5-3-23)  Phone discussion with City of Leonardville attorney and 

arrange for teams meeting next Tuesday (5-9-23)  with him, Craig and me to discuss details of City legally 

“opening” alley to site of ambulance and performing tree trimming along that alley. (5-3-23)   

 

National Opioid Litigation Settlement: Notice of Deadline to “opt in” to latest round of national opioid class 

action litigation settlements is April 18, 2023. (3-27-23) Prepare and submit CAR for BOCC 4-10-23 public 

meeting; with my recommendation to BOCC regarding “opt in” to latest round of national opioid class action 

litigation settlements—5 new defendants settling. Discuss with Assistant Attorney General managing this 

matter state-wide. (4-6-23)  Submit electronically our “opt in” to latest round of national opioid class action 

settlements, as previously authorized by BOCC. Confirmation from settlement administrator that “opt in” 

accomplished. (4-14-23) 

 

NG-911 Committee (Road naming): Attend and participate in committee meeting. (2-14-23) 

 

Proposed Construction of EMS/EM/RCFD Emergency Services Headquarters:  Schedule work session 

for discussion of design issue related to facility. (1-27-23) 

 

Riley County Annual Legislative Conference:   Discussion with County Register of Deeds to schedule 

meeting week of December 5th to review documentation of long-term revenue loss to Riley County caused by 

legislature’s past elimination of the mortgage registration fee.  (12-1-22) Work preparing for 12-12-22 

legislative conference.  (12-8-22; 12-11-22) Discuss legislative conference information with County 

Appraiser. (12-8-22)  Discuss legislative conference information in meeting with County Register of Deeds.  

(12-9-22) 

 

Riley County District Court:  Discussion regarding BOCC consideration of funding potential “resolution 

docket” to assist with case backlog. (4-27-23)  

 

Rural Economic Development Advisory Board: 
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6  

Staff Budget and Planning Committee:  

 

White Canyon Benefit District: White Canyon benefit district’s residents’ request, made during this date’s 

public commission meeting, asking whether Riley County willing to supplement the cost of the benefit 

district’s proposed private road improvement project. No dollar figure provided by benefit district residents. 

County staff instructed to provide BOCC at upcoming meeting most recent Riley County Public Works’ 

“estimate” of “northern route” as an option to current benefit district project proposed. (8-30-21) 

 

II. Projects by Department: 

 

Administrative Services/County Counselor:  Work on matters related to departmental transition. (1-25-

2023; 1-26-2023; 1-27-2023)  Interviews of applicants for Deputy County Counselor position in transition 

scheduled to take place  9-29-23.-23. (3-2-23; 3-3-23) 

 

Riley County Appraiser’s Office: Assist with legal issue.  (12-1-22)  Discuss with County Appraiser separate 

legal issue. (12-2-2)  Assist Department Head with legal issue and prepare for executive session on same. (12-

1-22; 12-7-22)  Discuss legislative conference matter with Department Head. (12-7-22)  Department Head 

notifies of property taxpayer verbally abusive to staff. Advisee. (12-13-22)  Discuss legislative issue with 

Department Head.  (12-28-22) Discuss real property issue with Department Head and setting up staff meeting 

to discuss further. (12-29-22)  Discuss KORA issue with Department Head and advise.  (1-3-23) Review info 

from County Appraiser on upcoming property tax appeal.  Provide additional background information to 

Appraiser. (1-28-23)  Advise on exemption matters. (2-8-23)  Meet with County Appraiser on exemption 

issue. (3-6-23) Meet with County Appraiser and taxpayer representatives on same exemption issue.  (3-7-23)  

Discuss with different taxpayer representative different  exemption issue. 3-7-23) Review different pending 

exemption request material, at request of Department Head. (3-13-23) Advise Department Head on assessment 

issues. (3-20-23) Discussion with Department Head of legal issue. (4-27-23) Discuss separate exemption 

through bond issue.  (5-3-23) Analyze IRB issue and advise Department Head. (5-5-23) Advise on legal 

question. (5-19-23)  Assist Dept. Head with legal issue. (5-30-23) Advise on separate legal issue different 

from immediately preceding first two issues. (5-30-23) Discussion with Department Head. (6-13-23)   Return 

call from Department Head.  Discussion with Department Head of legal issue. (6-14-23)  Meeting with County 

Appraisal and legal staff on nuisance property issue. (6-14-23) Communicate with Department Head on legal 

issue. (6-20-23)  Assist and advise Dept. Head on BOTA issue. (7-18-23;7-19-23) Advise Department Head 

on BOTA issue. (7-20-23)  

 

Riley County Attorney:  Work on contract for services. (2-22-23) Work on immediately preceding contract 

with Department Head. (2-27-23;2-28-23;3-1-23;3-2-23) Respond to Department head update on pending 

discussion to schedule with counsel on our BOTA cases. (4-7-23)  Discuss with Department Head legislative 

issue. (4-7-23) 

 

Riley County Clerk: Review form of license application and its requirements  at request of Clerk’s staff.  (12-

7-22)  Review revised license application provided today by Clerk’s Office staff.  Approve “as to form.”  (12-

8-22)  Review and respond to bond counsel question on term sheet for short term financing.  (2-6-23)  Advise 

on release of information issue.  (4-19-23)  Advise and assist departmental staff on release of information issue 

raised by state agency. (4-21-23) Assist with KORA issue. (5-3-23) Assist with same KORA issue through 

communication with outside requester; communication with I.T. based on prior provision of similar 

information requested in 2021. (5-4-23) Work on request for electronic data. (5-22-23; 5-23-23; 5-26-23) 

Discuss contract issue. (6-2-23) Discuss contract issue. (6-13-23; 6-14-23)  Work on same contract issue. (6-

14-23) Teams meeting with Clerk and Election Supervisor on contract issue. (6-15-23)  Confirm with County 

Clerk and Election Supervisor vendor has agreed to contractual provisions attachment; advise to place on 

BOCC agenda of public meeting on 6-22-23.  (6-19-23) Work on separate proposed  contract. Schedule Teams 

Meeting with Department Head and Election Supervisor for 6-21-23.  (6-20-23)  Teams meeting with 
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7  

Department Head and Election Supervisor on contract issue.  Discuss. (6-21-23) Work with staff and advise 

on open records act issue. (7-24-23;7-25-23;7-26-23)   

 

Riley County Community Corrections:   

 

Riley County Emergency Management: Contacted by EM regarding a 911 service issue.  Discuss with EM 

Director.  I called resident and left message with adult in home. (12-1-22) Return 12-5-22 call from resident.  

I describe to resident options as I understand and staff (EM and 911) work to this point and 911’s referral of 

issue to state’s 911 coordinating council—in hopes they can obtain solution for resident from A T & T landline 

provider (resident reports no cell service available his location). Encourage resident to try a number available 

to reach 911 as short-term solution while 911’s involvement with state coordinating council.  Encourage 

resident to call me with result of his use of that landline number to reach 911. Make arrangements to speak 

with resident by end of this week with any results of my conversations with 911.  Talk with 911 and Tyler 

brings me up to speed on where this is with 911 coordinating council. (12-6-22) Call back resident and inform 

Tyler of 911 has been told should hear back “soon” from 911 coordinating council. I relay that information by 

phone to resident.  He verifies his test of direct line call to 911 did work today. Understands that is an interim 

solution while coordinating council effort plays out. Encouraged him to call me back and check on progress 

of state coordinating council effort, within next 2 weeks, or whenever he wants to do so. (12-6-22)  Contacted 

by PIO for information.  Provide.  Review info. (12-6-22)  Follow up from 911 and PIO on interim solution is 

working based on test by resident. (12-7-22)  Meet with Department Head on proposed EM personnel policies 

and Standard Operating Guidelines. (12-9-22)  New information provided by Department Head on foregoing 

resident’s report of continued issue with 911 contact, based on info he received from his land line provider.  

(1-4-23)  Department Head inquires about process for development of SOGs.  Consult with HR who advises 

Department Head. (1-4-23) Request for contract assistance. (1-30-23) Information provided  on scheduling 

training opportunity on FLSA. (1-30-23)  Information provided on CPE building security. (1-30-23) Discuss 

litigation matter with Department Head. (2-8-23)  Discuss pending legal matter with Department Head. (4-5-

23) Prepare Declaration of Local Disaster Emergency; Obtain signatures of Vice-Chairman & County Clerk; 

File with County Clerk; Deliver to Baldwin Fisher for transmittal to KDEM. (3-20-23)  Discussion with 

Department Head and confirm he wants  existing Declaration of Local Disaster Emergency to expire by its 

terms this Monday, March 27, 2023 at 12:01 a.m.  (3-22-23) Advise BOCC during public meeting of March 

26, 2023 of immediately foregoing decision on Declaration of Local Disaster Emergency. (3-26-23)    

 

Riley County Emergency Medical Services: City Commission has asked counsel for both entities to develop 

a document allowing County use and potential improvements to alley providing access to lot purchased by 

County for North County ambulance station.  I send email to counsel for City of Leonardville advising of this 

and inviting him to call me to discuss. (12-7-22) City Attorney responds and confirms parties understand 

what’s necessary. Consultation with Craig. (12-8-22)  Discuss with Department Head arrangement for site 

visit on 12-21-22.  (12-20-22)  Site visit with Department Head and Deputy County Counselor to be 

rescheduled. (12-21-22) Work on North County ambulance station design project. Discuss with Department 

Head. (1-29-23)  Respond to communication from outside counsel on pending matter.(3-19-23)  Prepare for 

teams meeting tomorrow morning on opening of alley easement for estimated September, 2023 completion of 

Leonardville North County Ambulance station. (5-8-23)   

 

Riley County Extension: Work on annual authorization for controlled beer sales during rodeo at county fair. 

(5-31-23)  Work with Director on parking issue at fair site.  Contact USD 383. (7-20-23; 7-21-23) 

 

Riley County Fire District No. 1: Schedule conversation with Department Head for 4-21-23 on Ashland 

Bottoms and University Park fire station projects—recently rejected bids—next steps. (4-17-23) Attend staff 

meeting on open burning issues with:  Riley County Attorney; RCPD; Fire District Chief. (4-19-23) Meeting 

with Fire Chief on issues related to construction of two fire stations. (4-21-23) Review material on land swap 

proposed between Fire District and University Park, for construction of ne4w fire station.  (4-27-23) Leave 
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8  

message for Department Head in response to call earlier today.  (4-27-23)  Discussion with Department Head 

regarding University Park’s agreement to contract terms for land swap as relayed previously by Department 

Head to University Park Advisory Board members.  (4-27-23)   

 

Riley County GIS: Assist with provision of “shapefile” requested by company. Communicate with company 

representative and GIS staff. (6-5-23; 6-6-23) 

 

Riley County Health Department: Work with department staff member on question about insurance 

coverage for staff.  I ask County’s insurance broker for information.  (12-12-22)  Follow up on question I 

previously asked county’s insurance provider December 12.  (12-28-22)  Discussion with insurance agent on 

insurance coverage from a department’s staff.  Recontact staff member and advise agent will be contacting 

them for more detail—encourage staff member to check back with me next week if necessary. (12-28-22) 

Advise Department Head on issue involving small city.  (6-19-23)   

 

Riley County Historical Museum:  

 

Riley County Human Resources:   (1-4-23) Discuss with HR Manager and advise on personnel issue. (2-6-

23)  Assist with contract matter involving a different department. (2-21-23) Review contract and approve as 

to form. (3-18-23)  Schedule discussion on two HR issues. (3-22-23) Discuss with HR Manager solicitation 

on county property by local business. (3-29-23) Communication from outside counsel on pending discovery 

matter in litigation. Communicate with HR manager and outside counsel. (4-5-23) Work with HR and 

Department Head on personnel matter. (4-5-23)  Respond to inquiry from staff working group on building 

environmental concern. Meet with staff working group. (4-7-23) Communicate with HR and Department Head 

regarding inquiry on a court interpretation of FMLA issue. (4-7-23) Discussion with staff working group on 

environmental issue. (4-11-23) Communicate with Department and schedule meeting on FMLA issue. (4-14-

23;4-17-23) Assist HR with personnel matter. (4-19-23)  Assist HR with two personnel matters. (4-20-23) 

Discussion with HR on personnel matter. (4-25-23)  Assist HR staff with contractual issue. (4-25-23) Asist 

HR with benefits issue for a department’s workforce. (4-25-23) Review and analyze different contractual issue. 

(4-25-23) Assist HR with discussion of new personnel issue. (4-26-23) Work on contract issue for HR and 

advise.  (4-27-23) Work on personnel issue with HR and a Department. (4-28-23) Advise personnel issue 

involving unemployment insurance. (5-3-23) Work with HR and Department Head on personnel issue. (5-4-

23)  Discuss with staff “COVID” working group (Ambulance; RCHD; HR; Clerk) end of the public health 

emergency and benefits question raised. ((5-4-23)  Communicate with HR and Department Head on personnel 

issue. (5-4-23) Discussion with Deputy County Counselor Woodard regarding legal issues surrounding 

immediately preceding legal issue. (5-4-23)  Work on immediately preceding issue. Communicate with HR 

and Department Head. Schedule meeting with HR and Department for 5-5-23 (5-4-23)  Meet with HR and 

assist with unrelated personnel issue. (5-4-23)  Meet with Department Head and Deputy Counselor Woodard 

on issue  scheduled on 5-4-23.  (5-5-23)  Teams meeting with HR and department leadership on personnel 

issue. Follow up with HR on same personnel issue. (5-8-23)  Conversation with HR on different personnel 

issue. (5-8-23) Discuss personnel issue with HR Director. (5-19-23) Work on personnel issue.  (5-22-23)  

Communicate with HR on pending litigation matter. (5-22-23)  Assist HR with personnel issue. (5-31-23) 

Assist HR with personnel issues. (6-6-23) Assist HR with contractual issue. (6-7-23) Assist HR and county 

department with personnel issue. (6-12-23)  Exchange communications with HR and department about 

personnel issue discussion rescheduling. (6-16-23)  Communication from Dept. on personnel issue. Analyze. 

(6-15-23) Work on legal issue for Department. (6-25-23) Assist Department with legal issue. (6-26-23) Assist 

Director and a Department Head with HR matter. (7-11-23; 7-12-23) Discuss 3 different personnel law  

issues with Director. (7-18-23)  Advise Department on 2 unrelated personnel law issues. (7-21-23) 

 

Riley County Information Technology/GIS: Participate in staff working group discussion of network 

security improvement. (12-19-22)  Follow up on “shapefile” request from company. (6-5-23)  
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9  

Riley County Museum:  Advise Director on question raised on behalf of Historical Society. (5-3-23)   

 

Riley County Noxious Weeds/Hazardous Household Waste:  Discuss with department head upcoming 

potential property leases of county ground. (5-3-23) Request Department Head provide copy of deed on one 

of leased properties—to review restrictions on all the leased properties. (5-4-23) Schedule discussion with 

Department Head on real property issue. (5-22-23) 

 

Riley County Planning & Development:  Discuss  issue with after phone call from County Sanitarian. (12-

5-22) Discuss immediately preceding issue with Department Head (12-6-22)  Phone conference with 

Department Head and County Sanitarian on previous issue.  Possible solution reached based on input from 

Department Head and Sanitarian.  County Sanitarian will speak with property owner. (12-7-22)  Review new 

form proposed  by P & D staff for land use regulations.  Route issue to Craig for his review. (12-8-22)   Discuss 

\benefit district issue with Department Head and Deputy County Counselor.  (12-20-22)  Review information 

on preceding provided  by Department Head.  Further discussion on same issue. (12-20-22)  Attend pretrial in 

District Court on Prairiewood appeal.  (2-6-23)  Approve draft pretrial order presented by opposing counsel; 

advise county staff witnesses of revised trial date. (2-7-23)  Meeting with staff member to prepare for 

Prairiewood appeal. (2-28-23) Participate in zoom meeting with staff regarding upcoming Keats public 

meeting scheduled for 3-9-23, 7 p.m.  (2-23-23) Analyze potential Memorandum of Understanding. (3-15-23) 

Discuss with Department Head benefit district question.  (3-15-23) Work on Prairiewood District Court 

Appeal.  (3-17-23) Communicate with Department Head and Craig about meeting next week to discuss issue 

relating to transition of EHS.  (3-18-23)  Discuss with Planning and Development Director possible contract 

for assistance with soil testing, given current lack of EHS. Meet with Director and Deputy Counselor on this 

subject in conference room, later same day. (3-22-23) Discuss potential contract development for soil 

inspections with temporary EHS assistance.  Work toward potential contract (3-28-23) Work toward same 

potential contract. Discuss with Department Head. (3-29-23) Work on appellate argument in Prairiewood 

appeal to District Court.  (3-29-23)  Work on appellate argument in Prairiewood appeal to District Court.  (3-

30-23; 3-31-23) File appellate brief in Prairiewood appeal to District Court. (3-31-23) Advise Department 

Head on contract matter. (4-6-23) Discuss with Department Head contract matter. Draft contract for EHS 

assistance and provide to Department Head (4-10-23) Communicate with Department Head on their proposed 

revisions to EHS draft contract. Work on those revisions/additions.  Complete revision/additions and forward 

to Department Head for review. (4-11-23) Answer staff question about planning board hearing. (4-11-23)  

Conversation with Department Head on pending contract issue. (4-25-23)  Conversation with Department 

Head on pending public hearing matter. (4-25-23) Meet with GIS on upcoming public hearing on land use 

issue. (4-25-23)  Assist department staff by updating them and Department head on results of immediately 

preceding meeting with GIS. (4-25-23) Discuss with insurance agent coverage issue related to above contract 

for EHS assistance.  (4-27-23)   Discuss with Department Head movement of Prairiewood appeal to later 

hearing date. (4-30-23) Prepare for District Court hearing on Prairiewood; discussion with county witness. 

Relay information obtained to Planning & Development.  (5-3-23)  Assist Dept. Head with road renumbering 

issue. (5-30-23)  Draw up agreed order withdrawing my motion finding requests for admission provided 

appellant are admitted. File approved order electronically. (6-5-23; 6-6-23) Schedule meeting with Department 

Head and staff  on nuisance property. (6-9-23) Work on benefit district project and its authorization. (6-12-23; 

6-13-23)  Communicate with staff on nuisance property.  (6-14-23)  Work on county’s Prairiewood appeal to 

District Court. (7-25-23; 7-26-23) 

 

Riley County Public Information Officer:  Work with PIO scheduling my review of 2 proposed policies. 

(4-5-23) Respond to PIO question to staff working group about possible informational program for county 

employees. (5-8-23)  Further communication with PIO and working group about same informational program. 

(5-8-23)  Communication from PIO requesting legal advice. (7-24-23)  

 

Riley County Public Works:  Contacted by PW staff about new owner of county park real property and 

continued county lease of parking space.  Provide my contact information to new owner. (12-6-22)  Follow 
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10  

up with Department Staff about proposed meeting in their conference room this Friday. (12-7-22)   Meeting 

with Head of Department and Assistant County Engineer to prepare for upcoming discussion with transfer 

station operator. (12-9-22)   Learn of potential grant opportunity for road projects.  Provide information to 

Department.  (12-11-22)  Discuss former with Department staff member. (12-12-22)  Meeting with 

Department Head and Assistant County Engineer to prepare for upcoming discussion with transfer station 

operator.  (12-13-22) Work on immediately preceding item on information from provided by operator. (12-

14-22) Work with Department Head on Construction Management at Risk selection process. (12-14-22)  

Participate in transfer station contract negotiation with Department Head, Assistant County Engineer, Operator 

and Operator’s counsel and principals. (12-16-22)  Staff discussion of issue related to preceding negotiation. 

(12-19-22)  Teams meeting with Budget and Finance, Department Head and Assistant County Engineer 

regarding contract issue.  (12-28-22) Continue work toward transfer station operation agreement. (1-29-23)  

Advise Dept. Head after review of MOU related to bridge project. (1-29-23) Refer to Department Head City 

of Ogden question about sharing bridge maintenance responsibility. Referred for Department Head response 

back to me. (2-22-23) Meeting with outside counsel at their request regarding overflow channel maintenance 

proposal (2-23-23) Work toward meeting to renew transfer station operation agreement. (3-6-23;3-7-23;3-8-

23) Work on Public Safety Headquarters Building project. (3-7-23) Provide counsel for transfer station 

operator County’s position on remaining issues for putting agreement in place. Repeat offer of dates/times to 

zoom or teams meeting on subject for week of 3-13-23.  (310-23) Counsel for operator advises week of 3-13-

23 won’t work for operator of transfer station. Proposes following weekdays and times. I commit will check 

on “county side” of negotiation and get back to counsel for operator.  I relay proposed days/times week of 3-

20-23 to Director and Assistant County Engineer, along with my availability. (3-13-23)  Discuss contract 

matter question as result of Township Officers’ annual meeting. (3-15-23) Work on scheduling next zoom 

with staff and transfer station operator—contract negotiation. Discussion with staff. (3-17-23) Work on 

Transfer Station agreement renewal issues. (3-18-23) Zoom negotiation with transfer station operator and 

department head.  Separate conversation with county insurer afterward (3-21-23)  Schedule 3-23 conversation 

with county insurer and department head on transfer station contract negotiation. (3-22-23)  Conversation with 

attorney for transfer station operator about COLA in the proposed agreement and how it should work. (3-22-

23) Conversation with City of Ogden Counsel about Cimmaron Bridge inspection and maintenance of 

overflow channel. (3-22-23)  Discuss with our insurer transfer station insurance issue relevant to our 

negotiation for renewed contract with operator. (3-22-23) Discuss with insurer and Department Head insurance 

issue relevant to negotiation for renewed contract with operator. (3-26-23)   Discussion with Department Head 

another Department Head and Division leader regarding scheduling of initial discussion at such staff level 

about environmental status of building. (3-28-23) Discuss with Department staff question on approval of 

contract for agenda. Confirm already provided to staff working group on contract’s project.  Relay 

confirmation. (3-30-23) Work with Department Head on Cimmaron Bridge inspection and City of Ogden’s 

request. Speak with counsel for City of Ogden. (4-4-23)  Work with Department Head on short term financing 

issues related to University Park and Lagoon Project. (4-4-23).  Approve “as to form” contract extension with 

Howie’s. (4-3-23)  Respond to Craig’s concept of potential new grant or loan opportunity for benefit district 

project. (4-5-23) Review University Park EPA consent order and work with Department Head on its use in 

possible project funding application. (4-5-23)  Discuss contract issue with Department. (4-6-23) Analyze 

contract matter for Department. (4-6-23)  Field question from bond counsel regarding the U.P. lagoon project 

ordered by EPA. Discuss with Department Head. Department head provides me answer to bond counsel 

question. (4-7-23) Relay Department Head’s answer to bond counsel question about UP lagoon project. (4-9-

23)  Different project within Department—ongoing contract issue question forwarded by Julie Winter. ( 4-7-

23) Discuss with Department Head and Assistant County Engineer in team meeting potential renewal of 

transfer station operation agreement. (4-10-23) Relay update to staff member my provision of U.P. lagoon 

project info to bond counsel. (4-11-23) Discuss scheduling a meeting on contract development issue. (4-17-

23) Leave voicemail about scheduling meeting on contract development issue. (4-18-23)  Teams meeting with 

Department Head and contractor on construction project issue. (4-21-23) Call from attorney for transfer station 

operator. Discuss upcoming potential meeting.  (4-27-23)  Relay information to Department Head and 

Assistant County Engineer. (4-27-23)  Voicemail left with insurance agency on status of coverage issue on 
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11  

potential transfer station contract. (4-27-23)  Discuss with Assistant County Engineer separate  contract issues 

on Transfer Station and County Complex waste pickup .  (4-28-23)  Discuss with Department Head and 

Assistant County Engineer transfer station operation. (5-2-23) Work toward potential agreement on parking 

lot. (5-3-23)  Work toward potential agreement on parking lot. (5-4-23)    Discuss potential contract and bid 

documents on culvert replacement. Advise Assistant County Engineer. (5-5-23) Communicate with Staff on 

completion of review of contract issue. (5-19-23)  Analyze contract issue on separate project at request of 

Department Head. Discuss with Department Head. (5-19-23)  Teams meeting with Department Head on lease 

issue; and on township issue.  (5-23-23)  Communicate with landowner. (5-24-23)  Continue work on lease 

issue.(5-24-23; 6-6-23) Work on same lease issue. (6-11-23; 6-12-23)  Discuss transfer station operation with 

Department Head and Assistant County Engineer (6-12-23; 6-13-23; 6-14-23)  Work on benefit district project 

and its authorization (6-12-23; 6-13-23)  Discuss transfer station issue with Department Head and Assistant 

County Engineer. (6-14-23) Communicate with Department Head and Assistant County Engineer about 

opportunity to Teams Meet with Operator and his counsel 6-23-23.  (6-19-23)  Send invitations for Teams 

Meeting to Operator, his counsel, Department Head and Assistant County Engineer. (6-20-23) Work on 

parking lot lease project.  (6-19-23; 6-20-23; 6-21-23; 6-22-23; 6-26-23)  Work on contract for transfer 

station. Communicate with Department Head and Assistant County Engineer. (7-1-23)  Communication 

from KDOT on City of Ogden bridge inspection.(7-1-23) Work on contract for transfer station. (7-1-23; 7-

2-23; 7-5-23)  Review and approve “as to form” term sheets and associated bond counsel  documents for 

financing of two distinct scheduled  construction projects. (7-20-23)  Work with bond counsel on financing 

for two distinct scheduled projects. (7-24-23; 7-25-23)   

 

Riley County Register of Deeds:  Discuss legislative conference issue with Department Head. (12-6-22; 12-

7-22)  Advise on legal issue.  (2-12-23) Communicate with Department head on deed issue. (3-17-23)  Discuss 

with Deputy Counselor correction deed prepared for filing. (3-28-23) 

 

Riley County Treasurer:  Discuss with Department Head process for Opioid Settlement Fund payments 

routed from Attorney General’s Office. Discuss with Assistant Attorney General supervising such 

distributions. (12-21-22) 

 

RILEY COUNTY POLICE DEPARTMENT—Administered by Law Enforcement Agency (“Law 

Board”):   Conversation with jail staff about medical care legal obligation regarding former inmate.  Advise.  

Schedule Team Meetings for later this p.m. to discuss with jail staff and Budget and Finance Officer. Meeting 

held: advise regarding liability/no liability for medical care on specific facts. (3-22-23) 

 

III. Projects by Professional Association, Internal and External Committees/working groups, CLE, 

& Other Administrative Matters: 

 

Ad Hoc Staff Committees/Work Groups on Multiple Subjects:  Staff committee discussion of issue in recent 

tax sale. Clerk and staff, Treasurer, Appraiser and staff (3-6-23) 

 

Administrative Matters:  Work on annual performance reviews.  (12-1-22; 12-2-22; 12-3-22; 12-4-22; 12-

5-22; 12-6-22;12-7-22)  Work with Clerk staff to reschedule administrative time on upcoming BOCC agenda. 

(12-7-22)  Register for free webinar during lunch hour December 14, 2022; “Practical Law” updates from 

Westlaw—our computerized legal research provider.  (12-7-22)  Forward to Office Manager Clerk’s Office 

info on end-of-year vendor payments by check. (12-8-22)  Discuss with Craig any updates to contact info. 

(12-13-22)  Advise staff I’ll be into office after attending 8:30 a.m. meeting at Public Works.  (12-13-22) 

Discuss with Craig teams meeting later this a.m. with Department Heads of Appraiser’s office and Planning 

and Development. (12-13-22)  Review and Approve A/P and Accounts Payable documents.  (1-30-23)  Advise 

on chairs mistakenly moved out of CPE by CASA.  (2-6-23) Work on arranging for office space for any 

attorney hired for vacancy of incumbent Deputy. Work on temporary location of conference room table for 

same purpose.  Work with IT on technology need in space for same purpose. (3-15-23)  Review and delete 
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spam emails quarantined (3-19-23) Review communication from Federal District Court on amendments to 

local rules. (3-19-23) Approve staff request. (3-30-23) Order business cards for incoming Deputy County 

Counselor as of May 1, 2023. (4-5-23)  Assist staff with follow up on minor structural repair of desk (donated 

by Treasurer) moved into office for incoming Deputy Counselor. (4-7-23)  Repair of desk by Public Works 

staff accomplished. (4-11-23) Advise staff of information provided by Clerk’s office on address to use with 

P-Card purchases. (4-25-23)  Approve annual leave request from staff.(4-26-23) Work with staff development 

of departmental 2024 budget request.  (4-26-23)  Work with office’s staff on Departmental 2024 budget 

request. (4-21-23; 4-26-23)  Prepare memo in support of office’s 2024 budget request. (4-26-23) Complete 

departmental 2024 budget memo. Submit memo and 2024 budget request to Budget and Finance (4-27-23)  

Discuss with HR CAR I’ll prepare for transition of Counselor position based upon my scheduled 2025 

retirement. (5-19-23) Work on transition of Deputy position given incumbent’s scheduled retirement. (5-22-

23;5-23-23) Discuss and decide with staff on renewal of “Hawver” subscription.  (5-30-23)  Register for June 

20 webinar on Title VI requirements under ARPA; to be conducted by Officer of Recovery. (6-5-23) 

Information to Office Manager on invoice for Westlaw. (7-5-23)  Partners’ Meeting. (7-21-23) 

 

Continuing Legal Education:  Attend online CLE program. (6-11-23)  Attend CCAK CLE program. (6-16-

23) 

 

County Counselor Association of Kansas:  Contact presenter and confirm presenter availability for mid-

year zoom CLE meeting of membership. Advise KAC general counsel presenter on employment law 

developments will attend.  (February, 2023)  Discuss with membership possible hypothetical for CLE 

presenter’s use during upcoming presentation during mid-year membership meeting on ethical issue. (4-26-

23)  Confirm with Jay Hall presenter’s availability to present during June 16th  “virtual” mid-year association 

CLE. (4-28-23)   

Department Head Committee: Attend and participate in department Head Committee Meeting.  Remind 

Department Heads of next Monday’s Legislative Conference, that they are all invited; and it is an opportunity 

to interact for the first time with new members of our delegation. Also described I will be inviting all delegation 

members to contact Department Heads throughout the legislative session when they have any questions about 

this county’s daily operation or of counties generally.  (12-7-22)  Attend and participate in Committee Meeting.  

(12-21-22) Attend and participate in committee meeting. (2-15-23)  Attend and participate in committee 

meeting. (3-1-23)  Attend and participate in committee meeting. (4-5-23)  Attend and participate in committee 

meeting. (4-19-23)  Attend and participate in committee meeting. (7-5-23)  Attend and participate in 

meeting. (7-19-23)   

 

Intergovernmental Luncheon:  Attend meeting. (2-27-23) 

 

Joint Task Force on Possible Fair and Rodeo Relocation:  Attend 2nd meeting of group at Chamber 

offices.  (7-14-23) 

 

Kansas Association of Counties: 

 

Staff Budget and Planning Committee:   Work with B & P on development of contracts for transfers to 

small cities for loss of funds as countywide ½ cent sales tax sunsets 12/31/22.  (11-15-22)  Review material 

for BOCC presentation to be made by Budget and Planning during the next BOCC public meeting.  (11-28-

22)  Attend and participate in Committee meeting.  (11-29-22)  Ask Shilo for her opinion on draft of agreement.  

(2-7-23)   

 

Staff Riley County Employee Recognition Day Planning Committee:  Discuss future scheduling of 

committee meetings with members. (2-21-23)  Attend and participate in committee meeting. (2-21-23)  

Discussion with County Appraiser regarding current property tax exemption status of potential venue.  (2-22-
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13  

23)  Discussion with County  Appraiser staff regarding contact information for same potential venue. (2-22-

23)  Discuss with venue representative potential use of facility for event. (3-6-23).  Discuss with different 

venue’s representative potential use of facility for event. (3-7-23) Messages left at possible venue with my 

contact information.  (3-17-23;3-18-23) Communicate with possible venue and contact person. Advise will 

not be using facility and why. (3-20-23) Attend and participate in committee meeting. (3-21-23)  Discussion 

with committee members about concept for employee day, proposed by committee member. (4-26-23)  Attend 

and participate in committee work planning Employee Recognition Day. (6-20-23) Analyze proposed venue 

contract. Conversation with County’s insurer. Voicemail left with PIO. (7-5-23) Attend and participate in 

Committee meeting (7-18-23) 

 

Staff Road Renaming Committee:  Respond to committee member’s relay of landowner’s proposed rename 

of private road.  (12-7-22)   
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Updated: 7/27/2023 1:13 PM by Elizabeth Ward A Page 1 

 

 

COUNTY 

COUNSELOR/ADMINISTRATIVE 

SERVICES 
Personnel 

 
 

 

Clancy Holeman 

Counselor/Director of 

Administrative Services 

115 North 4th Street 

Manhattan, KS 66502 

Phone: 785-565-6844 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Clancy Holeman, Riley County Counselor 

 

MEETING:   July 31, 2023 

  

SUBJECT:   Request to Fill Counselor Office Manager Position 

 

PRESENTER: Clancy Holeman 

 

 
 

BACKGROUND 
The incumbent in this position submitted a resignation, with an effective date of August 31, 

2023. 

 

This position provides the County Counselor and Assistant County Counselor with technical and 

administrative skills, oversees the office procedures and assists with resolutions, written 

opinions, contracts, briefs, memoranda, pleadings and office operations. 

 

The position is vital to County operations. 

 

FISCAL IMPACT 
This is a budgeted position; however, the fiscal impact will be determined by the current 

recruitment market and is expected to have a smaller impact on the current and future budget 

based on tenure. 

 

RECOMMENDATION(S) 
Recommendation is to open the position of Office Manager for internal recruitment. 

 

POSSIBLE MOTION(S) 
Move to approve recruiting to fill the position of Office Manager for internal recruitment. 

 

 

Enclosures: 
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Action Item (ID # 13619)  Meeting of July 31, 2023 

 

Updated: 7/27/2023 1:13 PM by Elizabeth Ward A Page 2 

• Office Manager Co Counselor PAF (DOCX) 

• Counselor Office Manager Position Description 2023 (DOC) 
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RILEY COUNTY POSITION ACTION FORM 

 

 

 

Supervisor: Clarence Holeman     Department Head: Clarence Holeman 

☒No changes to Position or Budget   ☒Position Description attached  Total annual hours: 2080 

☒Budgeted      ☐New or updated position description   

☐New request for budget (details attached)          

Salary:  $69,284.80   Budget for Benefits: $27,367.50  Total proposed annual budget: $96,652.30 

Additional Position Comments: __________________________________________________________________________ 

BoCC Chairwoman  ______________________________________  Date:  ____________________ 

BoCC Member  ______________________________________  Date:  ____________________ 

BoCC Member  ______________________________________  Date:  ____________________ 
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Updated 2023 

RILEY COUNTY, KANSAS 
JOB DESCRIPTION 

Job Title: OFFICE MANAGER 
Department:  Administrative Services  Division: County Counselor 
Reports To: County Counselor  
Pay Grade:      16 Status:  Full-time       
FLSA Status:  Exempt 

 
Purpose: The Office Manager provides the County Counselor and the Deputy County Counselor with 
technical office skills to coordinate and oversee office procedures and to assist in the preparation from 
draft form of resolutions, written opinions, contracts, briefs, memoranda, and pleadings for use in both 
the District and Appellate Courts. 
 
Essential Functions: 

• Supervise and assist support staff daily with questions and inquiries to ensure their tasks are 
being performed in accordance with policy. 

• Open cases by preparing documents and correspondence for Counselor’s review, filing original 
pleadings, briefs, and memoranda with Clerk of the District Court; researching and generating 
all background information needed, and assigned by the County Counselor. 

• Maintain calendar of court appearances, meetings, deadlines, and reminders for Counselors 
and enter court appearances and deadlines into computer. 

• Maintain secure, accurate computer-based and paper-based filing system. 

• Assemble documentation to support regular “Statement of Compliance” certifications provided 
by Rural Fire District #1 prior to review and signature by the county counselor. 

• Work independently and within a team projects, which may include planning and coordinating 
multiple projects, researching, and disseminating information, and preparing mailings. 

• At direction of the County Counselor, prepare resolutions, written opinions and legal pleadings 
and briefs for District Court and Court of Appeal proceedings. 

• Answer telephone & assist the public with questions or concerns concerning functions of the 
County Counselor or Administrative Services received via the website, telephone or in-person. 

• Manage office: review and finalize bi-weekly timecards, generate required forms for hiring 
personnel, prepare invoices for accounts payable, maintain expense records for budget 
evaluations, supervise and maintain office inventory control, assist in preparation of 
department’s annual budget, prepare quarterly budget reports. 

• Maintain office purchase cards.  Reconcile and maintain reports as required.  Maintain petty 
cash fund, reconcile and reimburse fund as needed. 

• Confer with Counselor to determine witnesses needed for court appearances, follow necessary 
procedures to secure witnesses. 

• Work with PIO to update department webpage regarding office updates or projects.  Develop 
information and documents for tax foreclosure sales or other miscellaneous information. 

• Maintain library of legal publications, statutes and ensure updates are properly performed. 

• Assist County Counselors with Tax Foreclosure Proceedings, property tax collections, maintain 
databases, forms preparation and filing documents with the Riley County District Court as 
needed. Coordinate team to keep team moving forward on these projects.   

• Assist with bankruptcy claims preparation. 

• Act as liaison between the County Counselor and other departments, agencies, officials and 
committees as directed by County Counselor. 

• Foster cooperative work environment. 

• Coordinate legislative conferences with Board of County Commissioners, staff and legislative 
delegation for Riley County; prepare agendas and attachments as required.  Track bills in the 
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Updated 2023 

House and Senate as pertinent to Riley County and by request of the County Counselor. 

• Assist Board of County Commissioners with correspondence and scheduling of meetings with 
staff on various projects. 

• Other duties as assigned by County Counselors. 
 

POSITION REQUIREMENTS: 
 
Education: High school graduate or equivalent. One year of post high school training or experience 
with significant office management responsibilities. Any combination of experience, education or 
training which provides the following knowledge, skills and ability:  
 
Knowledge, Skills and Experience: knowledge of (or ability to learn quickly) civil legal system; 
knowledge of (or ability to learn quickly) procedures in the District Court System and as they relate to 
the Riley County Counselor’s Office; knowledge of required language for court documents; knowledge 
of (or ability to learn quickly) Kansas Statutes and case law; knowledge of (or ability to learn quickly) 
legal terminology; ability to use discretion regarding confidential material and to understand the legal 
code of ethics; ability to establish and maintain effective working relationships with associates and the 
public; knowledge of personal computers including word processing, spreadsheets, and other 
computer software. Basic bookkeeping skills. Ability to communicate effectively, orally and in writing. 
Ability to defuse high pressure, conflicting situations and maintain order.  Ability to draft letters and 
legal documents. Ability to organize and prioritize multiple complex projects with shifting deadlines. 
 
Supervisory Control: Duties are performed regularly exercising discretion and independent 
judgement. County Counselor or Deputy County Counselor provides general direction. Priorities and 
deadlines are determined by policies, statutes, or in consultation with the Counselors.  Documents are 
reviewed by Counselors for completeness and accuracy. Employee may develop own work 
sequences within established procedures, methods and policies.  
 

Supervisory Responsibility: Supervises, trains, schedules, and reviews the work of the Legal 
Assistant. Monitors the general operation of the department. This position is responsible for 
evaluation of work performance of Legal Assistant. 

 
Guidelines: Guidelines consists of Riley County Personnel Policies and Procedures, Kansas statutes, 
case law, rules of the Riley County District Court and its policies and procedures; Kansas Court of 
Appeals rules, policies, and procedures; and established internal policies and procedures. 
 
Complexity: Work is of a standardized nature that may involve a variety of duties. Analytical thought 
becomes more important at this level due to increased data, responsibilities, and changing situations. 
Tasks usually have several steps, some of which may not be directly related. Alternatives may exist 
for processes or methods to be used in solving problems. Employee must exercise a moderate 
amount of independent judgment. Work is controlled by routine review and reporting to or consultation 
with Counselors. When guidelines exist at this level, they tend to be more complicated or technical in 
nature requiring careful interpretation.  Deadlines assigned for ongoing projects may shift with little or 
no advance notice. 
 
Scope and Effect of Work: The position contributes to the overall smooth function of the County 
Counselor’s office and its mission. Critical job functions by other staff may not be completed 
satisfactorily without the effective performance of this position. Ineffective performance will negatively 
affect the quality of service provided by the office. 
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Updated 2023 

Personal Contacts:  This position’s primary personal contact will be with the County Counselor’s 
primary client, the Board of the County Commissioners.  Additional significant personal contact will 
occur with the general public and elected or appointed officials and their staff. 
 
Significant contact will occur with Human Resources, and Information Systems/GIS.  Additional person 
contact will occur with Township Officials, members of all County advisory boards, Judges and staff of 
the District Court, attorneys, District Court Administrator, the Clerk of the District Court and that office’s 
staff, Public Information Officer, civic organizations, members of the media, and vendors.  
 
Purpose of Contacts: The purpose of contacts is to obtain, clarify, give, or screen established 
information, regardless of the type (i.e., easily understood or technical).  
 
Physical Demands: The physical demands described represent those required to successfully 
perform the essential functions of this job.  Reasonable accommodations may be made to enable 
individuals with disabilities to perform the essential functions. 
 
Employee is required to stand; walk; sit; use hands to finger, handle, or feel; reach with hands and 
arms; talk or hear.  The employee must regularly lift and/or move up to 10 pounds. Specific vision 
abilities required by this job include close vision, color vision. 
 
Work Environment: The work environment characteristics represent those encountered while 
performing the essential functions of this job.  Reasonable accommodations may be made to enable 
individuals with disabilities to perform the essential functions. 
 
Employee is exposed to a moderate noise level in the work environment. There is moderate risk involved 
as the employee is potentially subject to verbal abuse from disgruntled individuals. 
 
The duties listed above are intended only as illustrations of the various types of work that may be performed.  The 
omission of specific statements of duties does not exclude them from the position if work is similar, related or a 
logical assignment of the position. 
 
The job description does not constitute an employment agreement between the employer and the employee and 

is subject to change by the employer as the needs of the employer and requirements of the job change. 
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Updated: 7/27/2023 11:36 AM by John Ellermann  Page 1 

 

 

PUBLIC WORKS 
Agreement 

 
 

 

John Ellermann 

Public Works 

Director/County Engineer 

6215 Tuttle Creek Blvd 

Manhattan, KS 66503 

Phone: 785-537-6330 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   John Ellermann, PE, Public Works Director 

 

MEETING:   July 31, 2023 

  

SUBJECT:   Public Safety Headquarters - Construction Manager at Risk Agreement 

 

PRESENTER: John Ellermann 

 

 
 

BACKGROUND 
The Board of County Commissioners approved using a Construction Manager at Risk (CMAR) 

method of delivery for the new EMS Headquarters Station.  BHS Construction was selected to 

serve as the CMAR.  Attached is the CMAR Agreement along with appendices and the County's 

Contract Provisions for your signature. 
 

DISCUSSION 
Discussion of the CMAR process and agreement. 

 

FISCAL IMPACT 
The CMAR agreement spells out fees for Pre Construction services, Construction manager fee, 

general conditions and the Guaranteed Maximum Price (GMP).  

 

The Pre Construction Fee is $15,000.  An hourly rate will be charged for these services after 

August.   

The construction manger fee is 2.5% of the GMP.  The GMP will come later as an amendment as 

we get closer with the final design. 

General conditions is $459,025. 

Costs for this project will come from funds available fro the ARPA. 

 

RECOMMENDATION(S) 
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Action Item (ID # 13621)  Meeting of July 31, 2023 

 

Updated: 7/27/2023 11:36 AM by John Ellermann  Page 2 

Staff recommends the Commission sign the agreement and contract provisions 

with BHS for the CMAR services. 
 

POSSIBLE MOTION(S) 
Move to approve the agreement for Construction Manager at Risk services with BHS 

Construction. 

 

Move to deny the agreement for Construction Manager at Risk services with BHS Construction. 

 

Move to modify the agreement for Construction Manager at Risk services with BHS 

Construction 

 

Move to table 

 

No action required. 

 

The Board agreed by consensus to  

 

 

Enclosures: 
• Riley Co EMS Contract A133_bhssigned (PDF) 

• BHS CPA Clean_bhssigned (PDF) 

• Exhibit G - GC Cost Responsibility Matrix_RYCO (PDF) 

• Exhibit L - Labor Rates Nov 2023-April 2024 (PDF) 

• A133ExhibitA-2019 - Working Draft - 001 (PDF) 

• A133ExhibitB-2019 - Working Draft - 001 (PDF) 

13

Packet Pg. 62



13.a

Packet Pg. 63

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 64

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 65

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 66

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 67

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 68

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 69

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 70

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 71

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 72

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 73

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 74

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 75

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 76

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 77

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 78

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 79

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 80

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 81

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 82

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 83

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 84

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 85

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 86

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 87

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 88

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 89

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 90

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 91

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 92

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 93

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 94

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



13.a

Packet Pg. 95

A
tt

ac
h

m
en

t:
 R

ile
y 

C
o

 E
M

S
 C

o
n

tr
ac

t 
A

13
3_

b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



 
Attachment to “Contract” Between Riley County, KS (hereinafter “County”), and BHS 

(hereinafter “Contractor”). 
 

The undersigned parties agree that the following provisions are hereby incorporated into the 
contract to which it is attached and made a part thereof. 
 
1. TERMS HEREIN CONTROLLING PROVISIONS. It is expressly agreed that the 
terms of each and every provision in this attachment shall prevail and control over the terms of 
any other conflicting provision in the contract and any other document relating to and a part of 
the contract in which this attachment is incorporated. All terms hereof survive termination of the 
contract.  

  
2. AGREEMENT WITH KANSAS LAW. It is agreed by and between the undersigned 
that all disputes and matters whatsoever arising under, in connection with or incident to the 
contract shall be litigated, if at all, in and before a state Court located in the State of Kansas, 
County of Riley, or if in Federal Court, at a Federal Court located in Topeka, Kansas, to the 
exclusion of the Courts of any other states or country. All contractual promises shall be subject 
to, governed by, and construed according to the laws of the State of Kansas, without reference to 
its conflict of laws principles.  Both parties submit to venue and jurisdiction in these courts.  In 
the event an action or claim arises outside of the exclusive jurisdiction specified herein which 
names County as a party, Contractor agrees to initiate, consent to and/or cooperate with any and 
all efforts to remove the matter to the exclusive jurisdiction named herein and otherwise to take 
any and all reasonable actions to achieve County’s objectives of this provision.   
 
3. COMPLIANCE WITH APPLICABLE LAWS, SERVICE STANDARDS AND 
REQUIRED PROCEDURES.  

 
3.1. Service Standards and Procedures.  Contractor shall perform the services set 

forth in the Contract in compliance with applicable standards and procedures 
specified in the Contract. 

3.2. Compliance with Law.  Contractor shall comply with all applicable local, state 
and federal laws and regulations, in carrying out the Contract, regardless of 
whether those legal requirements are specifically referenced in the Contract. 

 
4. CASH BASIS AND BUDGET LAWS.  The right of the County to enter into the 
Contract is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the 
Budget Law (K.S.A. 79-2935), and other laws of the State of Kansas.   Any Contract for a term 
of more than one year shall be interpreted by the parties to provide County the sole option to 
renew that Contract before the end of each one-year term. 

 
5. TERMINATION DUE TO LACK OF FUNDING APPROPRIATION.  If, in the 
judgment of the Riley County Commissioners, after consultation with their Budget and Finance 
Officer or other county officials, sufficient funds are not appropriated to continue the function 
performed in the contract and for the payment of the charges hereunder, County may terminate 
the contract at the end of its current fiscal year. Termination shall be effective 30 days after 
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 2 

County mails written notice to Contractor. In the event of such termination, County agrees to 
give written notice of termination to Contractor.  The termination of the contract pursuant to this 
paragraph shall not cause any penalty to be charged to the County or the Contractor. 

 
6. ANTI-DISCRIMINATION CLAUSE. 

 
6.1. In carrying out the Contract, Contractor shall comply with K.S.A.  

44-1001 et seq. 
6.2. Contractor shall observe the provisions of the Kansas act against discrimination 

and the Kansas age discrimination in employment act, and shall not discriminate 
against any person in the performance of work under the Contract because of race, 
religion, color, sex, disability, national origin, ancestry, or age. 

6.3. In all solicitations or advertisements for employees, Contractor shall include the 
phrase "equal opportunity employer" or a similar phrase to be approved by the 
Kansas Human Rights Commission. 

6.4. If Contractor fails to comply with the provisions of K.S.A. 44-1031, requiring 
reports to be submitted to the Kansas Human Rights Commission when requested 
by that Commission, Contractor shall be deemed to have breached the Contract 
and it may be canceled, terminated or suspended, in whole or in part, by County. 

6.5. If Contractor is found guilty of a violation of the Kansas act against 
discrimination under a decision or order of the Kansas Human Rights 
Commission which has become final, Contractor shall be deemed to have 
breached the Contract and it may be canceled, terminated or suspended, in whole 
or in part by County. 

6.6. Contractor shall include the provisions of paragraphs 6.1 through 6.5 inclusively 
of this section in every subcontract or purchase order so that such provisions will 
be binding upon such subcontractor of Contractor. 

6.7. Parties to the contract understand that this paragraph number 6 is not applicable if 
Contractor employs fewer than four employees or if Contractor’s contracts with 
the County cumulatively total $5,000 or less during the County’s fiscal year.   
 

7. ACCEPTANCE OF CONTRACT. The contract shall not be considered accepted, 
approved or otherwise effective until the required approvals and certifications have been given 
and this Contractual Provisions Attachment is signed by the Board of County Commissioners of 
Riley County, Kansas. 

 
8. ARBITRATION, DAMAGES, WARRANTIES.  Notwithstanding any language to the 
contrary, no interpretation shall be allowed to find the County has agreed to binding arbitration, 
or the payment of damages or penalties upon the occurrence of a contingency. Further, the 
County does not agree to pay attorney fees and late payment charges; and no provisions will be 
given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit implied 
warranties of merchantability and fitness for a particular purpose. 

 
9. REPRESENTATIVE'S AUTHORITY TO CONTRACT/REQUIRED 
DOCUMENTATION.  By signing the Contract, the representative of Contractor thereby 
represents that such person is duly authorized by Contractor to execute the document on behalf 
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 3 

of Contractor and Contractor agrees to be bound by the provisions thereof.  Contractor shall 
furnish evidence of authority to transact business in Kansas, in the form of a certificate signed by 
the Kansas Secretary of State.   

 
10. RESPONSIBILITY FOR TAXES. The County shall not be responsible for, nor 
indemnify Contractor for, any federal, state or local taxes that may be imposed or levied upon the 
subject matter of the contract. 

 
11. NO INSURANCE PROVIDED BY COUNTY.  The County shall not be required to 
purchase, any insurance against loss or damage to any personal property to which the contract 
relates, nor shall the contract require the County to establish a "self-insurance" fund to protect 
against any such loss or damage. Subject to any applicable provisions of the Kansas Tort Claims 
Act (K.S.A. 75-6101 et seq.), Contractor shall bear the risk of any loss or damage to any personal 
property to which Contractor holds title. 

 
12. TERM AND TERMINATION. 

 
12.1. Term.  This Contractual Provisions Attachment shall be effective as of its date of 

execution by the parties and shall remain in effect during the term of the Contract, 
or until terminated either for convenience, breach or default, as set out herein.  
Thirty (30) days written notice to the breaching party is required.   

12.2. Termination for Cause.  If Contractor shall fail to fulfill in a timely and proper 
manner its obligations under the Contract, or if Contractor shall violate any of the 
terms, covenants, conditions, or stipulations of the Contract, County shall 
thereupon have the right to terminate the Contract by promptly giving written 
notice to Contractor of such termination and specifying the reasons for the 
termination and the effective date thereof.  A breach shall include, but not be 
limited to, failure to comply with any or all items contained in the Contract and 
any appendices, exhibits or amendments thereto, if any. 

12.3. Notwithstanding the above, Contractor shall not be relieved of liability to County 
by virtue of any breach of the Contract by Contractor.   

12.4. Termination for Convenience.  County may terminate the Contract in whole or 
in part, upon thirty (30) days written notice to Contractor, stating the effective 
date of the termination for convenience. If the Owner terminates the Contract for 
convenience, then the Owner shall pay the Construction Manager a termination 
fee as follows: The termination fee shall not exceed the lessor of $150,000 or 50% 
of any remaining Contractor Fee on the Guaranteed Maximum Price plus 50% 
and remaining lump sum General Conditions established from the itemized 
Statement of Guaranteed Maximum Price in the A133 Exhibit A Contract 
between BHS Construction, Inc and Riley County, KS.   

12.5. Payment Calculation upon Termination.  In the event of termination under the 
Contract by either party, any amount owed Contractor will be calculated based 
solely upon payment for fair value of acceptable services provided by Contractor 
to the point of termination, which fair value is not the subject of a good faith 
dispute.     
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 4 

13. INDEPENDENT CONTRACTOR RELATIONSHIP.  It is agreed that the legal 
relationship between Contractor and County is of a contractual nature. Both parties assert and 
believe that Contractor is acting as an independent contractor in providing the services and 
performing the duties required by County hereunder.  Contractor is at all times acting as an 
independent contractor and not as an officer, agent, or employee of County.  As an independent 
contractor, Contractor, and employees of Contractor, will not be within the protection or 
coverage of County's worker's compensation insurance, nor shall Contractor, and employees of 
Contractor, be entitled to any current or future benefits provided to employees of County.  
Further, County shall not be responsible for withholding of social security, federal, and/or state 
income tax, or unemployment compensation from payments made by County to Contractor.  
Contractor shall supply all labor, equipment, supplies and materials necessary to complete the 
required services, at Contractor’s sole expense. 
 
14. PERSONNEL. 

 
14.1. Qualified Personnel.  Contractor represents that it has, or shall secure at its own 

expense, all personnel required in performing the services under the Contract. 
Such personnel shall not be employees of or have any other contractual 
relationship with County.  All personnel engaged in the work shall be fully 
qualified according to the laws of the State of Kansas and the provisions of this 
Contract. 

14.2. Minimum Wages.  Contractor will comply with the minimum wage and 
maximum hour’s provisions of the Federal Fair Labor Standards Act. 

14.3. Employee Conflict of Interest.  Contractor shall establish safeguards to prohibit 
employees from using their positions for a purpose that is or gives the appearance 
of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties.  

 
15. PROHIBITION OF CONFLICTS OF INTEREST. 

 
15.1. Interest of Public Officials and Others. No officer or employee of Riley 

County, no member of its governing body, and no other public official who 
exercises any functions or responsibilities in the review or approval of the 
undertaking or carrying out of the Contract shall participate in any decision 
relating to the Contract which affects such person's personal interest or the 
interest of any corporation, partnership, or association in which such person is 
directly or indirectly interested; nor shall any officer or employee of Riley County 
or any member of its governing body or other public official have any interest, 
direct or indirect, in the Contract or the proceeds thereof. 

15.2. Interest of Contractor.  Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, which would conflict in any 
manner or degree with the performance of services required to be performed 
under the Contract. 

15.3. Notice to Bidders.  Requests for proposal or invitations for bid issued by 
Contractor to implement the Contract will provide notice to prospective bidders 
that Riley County’s conflict of interest provision is applicable and that 
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 5 

prospective bidders who develop or draft specifications, requirements, statements 
of work and/or RFPs for a proposed procurement shall be excluded from bidding 
or submitting a proposal to compete for the award of such procurement. 
 

16. ASSIGNMENT.  Neither the Contract nor any rights or obligations hereunder shall be 
assigned or otherwise transferred by either party without the prior written consent of the other.  
 
17. SUBCONTRACTING.  None of the work or services covered by the Contract shall be 
subcontracted without the prior written approval of County.  All approved subcontracts must 
conform to all terms set forth in the Contract and the Contractual Provisions Attachment.   
 
18. RECORDS, REPORTS AND INSPECTION. 

 
18.1. Documentation of Costs.  All costs incurred by Contractor for which Contractor 

purports to be entitled to reimbursement under the express terms of the Contract 
shall be supported by properly executed payrolls, time records, invoices, contracts 
or vouchers, or other official documentation evidencing in proper detail the nature 
and propriety of charges.  All checks, payrolls, invoices, contracts, vouchers, 
orders or other accounting documents pertaining in whole or in part to the 
Contract shall be clearly identified and readily accessible to both parties to the 
Contract. 

18.2. Maintenance of Records.  Except as otherwise authorized by County, Contractor 
shall retain such documentation for a period of three (3) years after receipt of any 
applicable final expenditure report under the Contract, unless action, including but 
not limited to litigation or audit resolution proceedings, necessitate maintenance 
of records beyond this three (3) year period. 

18.3. Reports.  During the term of this contract, Contractor shall furnish to County, in 
such form, as County may require, such statements, records, reports, data and 
information as County requests pertaining to matters covered by this contract.  
Payments to Contractor will be withheld by County if Contractor fails to provide 
all required reports in a timely and accurate manner, until such time as all reports 
are furnished to County. Incomplete reports may be considered a breach of this 
contract.  

18.4. Availability of Records.  Upon advance written notice Contractor agrees to make 
any and all of its records, books, papers, documents and data available to County, 
or the authorized representative of a State agency with statutory oversight 
authority, for the purpose of assisting in litigation or pending litigation, or making 
audits, examinations, excerpts, copies and transcriptions at any time during the 
terms of this contract and for a three (3) year period following final payment 
under the terms of this contract. 

 
19. METHOD OF BILLING AND PAYMENT. 

 
19.1. Billing Procedures.  Contractor agrees that billings and payments under the 

Contract shall be processed in accordance with established budgeting, purchasing 
and accounting procedures of Riley County, Kansas. Subject to the maximum 

13.b

Packet Pg. 100

A
tt

ac
h

m
en

t:
 B

H
S

 C
P

A
 C

le
an

_b
h

ss
ig

n
ed

  (
13

62
1 

: 
P

u
b

lic
 S

af
et

y 
H

ea
d

q
u

ar
te

rs
 -

 C
o

n
st

ru
ct

io
n

 M
an

ag
er

 @
 R

is
k 

A
g

re
em

en
t)



 6 

amount of compensation prescribed herein, payment shall be made after receipt of 
billing, and the amount of payment shall not exceed the maximum amount 
allowed by the Contract.    

19.2. Support Documentation.  Billing shall be supported with documentation 
required by the County including, but not necessarily limited to, that 
documentation described in paragraph 18, above. 

19.3. Reimbursement Restrictions.  Payments shall be made to Contractor only for 
items and services provided to support the Contract purpose when such items and 
services are specifically authorized by the Contract. County reserves the right to 
disallow reimbursement for any item or service billed by Contractor if County 
believes that such item or service was not provided to support the Contract 
purpose, or was not authorized by the Contract.  

19.4. Pre-disbursement Requirements.  Contractor must provide to County the 
documentation required pursuant to the Contract prior to any disbursements being 
made by County to Contractor.  

19.5. Mailing Address.  Payments shall be mailed to Contractor's address as set forth 
herein. 
 

20. LICENSES AND PERMITS.  Contractor shall maintain all licenses, permits, 
certifications, bonds, and insurance required by federal, state or local authority for carrying out 
the Contract.  Contractor shall notify County immediately if any required license, permit, bond 
or insurance is canceled, suspended or is otherwise ineffective. Such cancellation, suspension, or 
other ineffectiveness may form the basis for immediate revocation or cancellation of the Contract 
by County, in County’s sole discretion. 

 
21. PUBLIC DOCUMENTS.  It is agreed that the Contract, and all subsequent agreed 
amendments or addenda thereto are public documents which will be filed with the Riley County 
Clerk, and will be open to public inspection.  

 
22. LIMITATION OF LIABILITY.   It is agreed that notwithstanding any language in the 
Contract to the contrary, County waives no defense, immunity or limitation of liability otherwise 
available to County under the terms of the Kansas Tort Claims Act or other applicable law. 

 
23. MERGER/SALE/TRANSFER OF CONTRACTOR ASSETS.  Contractor will notify 
County in writing at least thirty (30) calendar days in advance of Contractor's merger with any 
other business entity, or of any sale or other transfer of Contractor's assets to any other business 
entity.  In the event of any such merger, sale or other transfer of Contractor assets, Contractor 
will reasonably cooperate with County in assuring that provision of all products and services 
under this Contract are not disrupted before, during and after such merger, sale or other transfer 
of Contractor assets.  After such merger, sale or other transfer of Contractor assets, Contractor 
will reasonably cooperate with County in providing any documents or information necessary to 
establish any prior payments made by County to Contractor under this Contract.    

 
24. LIABILITY INSURANCE. Contractor agrees to maintain the minimum limits of 
insurance coverage throughout the term of the agreement, as outlined in the Request for Proposal 
and/or the contract or agreement to which this is attached.  Liability insurance coverage must be 
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 7 

considered as primary and not as excess insurance (excluding Workers’ Compensation and 
Professional Liability).  Contractor shall furnish a certificate evidencing such coverage, with 
County named as an additional insured (excluding Workers’ Compensation and Professional 
Liability), which shall be delivered to the Office of the Riley County Counselor for approval.  

 
25. REMOVAL OF REPRESENTATIVE.  Should County reasonably object to an 
individual employed or engaged by Contractor to perform the services hereunder, Contractor 
agrees to promptly replace that person with an individual approved by County. 

 
26. MODIFICATION.  This agreement may not be modified except in writing signed by the 
parties hereto. 

   
27. SURVIVABILITY.  All terms of this Contractual Provisions Attachment shall survive 
termination of the Contract. 
 
 
BHS BOARD OF COUNTY COMMISSIONERS OF 

RILEY COUNTY, KANSAS 
 
 
By:________________________  By:____________________________ 
      , Principal                           Kathryn Focke, Chairwoman 
 
 
___________ 
Date:       Date:     
 
 
      ATTEST:      
 
(seal)       
      ________________________________ 
      Rich Vargo, County Clerk 
 
Approved as to Form 
 
 
By:       
       Clancy Holeman     
       Riley County Counselor 
 
Date: ________________ 

7-25-2023

Patrick J. Schutter
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Exhibit G - General Conditions Cost Responsibility Matrix
Riley County Public Safety Headquarters Facility 12/09/2022

RESPONSIBILITY MATRIX SCOPE OF WORK INCLUDING GENERAL CONDITIONS
DESCRIPTION INCLUDED IN

CM FEE
GENERAL

CONDITIONS
INCLUDED IN

COST OF WORK
INCLUDED IN
OWNER COST

OFFICE PERSONNEL
Home Office Project Executive X
Project Manager X
MEP Coordinator X
Estimating X
Project Coordinator X
Project Cost Accountant X
Car Expense - PM X
Architectural Design & Civil Services X
Structural Design X
Contractor/Subcontractor Provided Design Services X
Field Inspections - Testing X

FIELD PERSONNEL
General Superintendent X
Superintendent X
Assistant Superintendent X
Field Engineer X
Jobsite Foremans X
Vehicle Expenses X

TEMPORARY UTILITIES
Electric Hook-Up X
Temporary Electric Usage Site Office X
Temporary Electric Usage for Construction X
Final Electric Charges/Costs X
Temporary Gas X
Final Gas X
Temporary Water X
Phone-Hookup X
Phone Charges X
Long Distance Charges X
Toilets X
Temporary Lighting X
Temporary Heat X
Concrete Blankets X
Fire Protection X
Generators X

TEMPORARY PROJECT REQUIREMENTS
Barricades X
Traffic Control X
Fencing X
Interior Enclosures X
Safety Rails X
Covered Pedestreian Walkway X
Scaffolding X
Safety Nets X
Temporary Roads / Closures X
Temporary Parking / Closures X
Temporary Laydown / Staging X
Ladders / Stairs X
Equipment X
Weather Protection X
Pumping Expenses X
Rough Hardware X
Drayage X
Storage Trailers X

SMALL TOOLS
Small Tools X

13.c

Packet Pg. 103

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 G

 -
 G

C
 C

o
st

 R
es

p
o

n
si

b
ili

ty
 M

at
ri

x_
R

Y
C

O
  (

13
62

1 
: 

P
u

b
lic

 S
af

et
y 

H
ea

d
q

u
ar

te
rs

 -
 C

o
n

st
ru

ct
io

n
 M

an
ag

er
 @

 R
is

k 
A

g
re

em
en

t)



TEMPORARY PROJECT OFFICES
Setup Trailers X
Office Trailers X
Fax Machine X
Copier X
Field Office Supplies X
Field Office Furniture X
Delivery/Postage Services X

PROJECT CLEAN-UP
General Clean-up X
Site Clean-up X
Final Clean-up X
Dumpsters X
Dump Fees X
Trash Chute X
Snow Removal X
Clean Windows X
Street Sweeper X

PROJECT LAYOUT
Layout Building X
Layout Site X
Layout Interior X
Licensed Professional Survey X

PROJECT HOISTING
Mobile Crane In-Out X
Mobile Crane & Operator X
Boom Truck & Operator X
Snorkel Lift & Operator X
Forklift & Operator X
Oiler X

PROJECT TESTING & INSPECTIONS
Concrete Mix Design X
Concrete Testing & Inspections X
Concrete Test Cylinders X
Soil Testing & Inspections X
Asphalt Testing & Inspections X
Steel Testing & Inspections X
Misc. Testing & Inspectoins X
Licensed Professional Testing Service X

PROJECT SAFETY & SECURITY
Safety Expense X
OSHA Expense X
Safety Engineer X
First Aid Expense X
Fire Extinguishers X
Drug Testing X
Hats & Goggles & Misc. X
Trench & Shoring Engineering X

PROJECT REQUIREMENTS MISC.
Additional Blueprints X
"As Builts" Drawings X
Mylars X
Job Sign X
Progress Photographs X
Schedule Set Up X
Schedule Updates X
Scheduling Engineer X
As-built drawings X

PROJECT TRAVEL EXPENSES
Hotel Expenses X
Rental Car X
Per Diem X
Air Travel X

Exhibit G - General Conditions Cost Responsibility Matrix
Riley County Public Safety Headquarters Facility 12/09/2022

RESPONSIBILITY MATRIX SCOPE OF WORK INCLUDING GENERAL CONDITIONS
DESCRIPTION INCLUDED IN

CM FEE
GENERAL

CONDITIONS
INCLUDED IN

COST OF WORK
INCLUDED IN
OWNER COST

13.c

Packet Pg. 104

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 G

 -
 G

C
 C

o
st

 R
es

p
o

n
si

b
ili

ty
 M

at
ri

x_
R

Y
C

O
  (

13
62

1 
: 

P
u

b
lic

 S
af

et
y 

H
ea

d
q

u
ar

te
rs

 -
 C

o
n

st
ru

ct
io

n
 M

an
ag

er
 @

 R
is

k 
A

g
re

em
en

t)



PROJECT TAXES & PERMITS & INSURANCE
Performance Bond X
Trade Contractor Bonds / Insurance X
Liability Insurance X
Builders Risk X
Special Insurance X
Sales Tax (If Applicable) X
Building Permit X
Special Permits & Fees X
Street Closure Permit X

HOME OFFICE OVERHEAD
CEO X
President X
Marketing X
Administrative Assistant X
Director of Operations X
CFO X
Accounting Manager X
Accounting Manager X
Specific "Project" Accounting X

Exhibit G - General Conditions Cost Responsibility Matrix
Riley County Public Safety Headquarters Facility 12/09/2022

RESPONSIBILITY MATRIX SCOPE OF WORK INCLUDING GENERAL CONDITIONS
DESCRIPTION INCLUDED IN

CM FEE
GENERAL

CONDITIONS
INCLUDED IN

COST OF WORK
INCLUDED IN
OWNER COST
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Exhibit L 

Labor Rates 

November 2023 Thru April 2024 

 

 

 

 

Job Title 
Normal Hourly Rate 

(M-F 7am to 6pm) 
Quality Control $131 
Preconstruction Services $131 
Project Manager $97 
Superintendent 1 $79 
Superintendent 2 $91 

Superintendent 3 $96 
Asst. Superintendent $71 
Foreman $63 
Project Administration $63 
Laborer $37 
Equipment Operator $51 

Carpenter $52 
Finish Carpenter $71 

 
*Rates subject to review/change every 6 months. 

**Overtime will be charged at 1.5x the Normal Hourly Rate. 
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Guaranteed Maximum Price Amendment 
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User Notes:  (1869295442) 

 

1 

 

ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

AIA Document A201™–2017, 

General Conditions of the 

Contract for Construction, 

is adopted in this document 

by reference. Do not use with 

other general conditions 

unless this document is 

modified. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

This Amendment dated the «  » day of «  » in the year «  », is incorporated into the 

accompanying AIA Document A133™–2019, Standard Form of Agreement Between 

Owner and Construction Manager as Constructor where the basis of payment is the Cost 

of the Work Plus a Fee with a Guaranteed Maximum Price dated the «  » day of «  » in the 

year «  » (the “Agreement”) 

(In words, indicate day, month, and year.) 

 
for the following PROJECT: 
(Name and address or location) 

 

«  » 

«  » 

 

THE OWNER: 
(Name, legal status, and address) 

 

«  »«  » 

«  » 

 

THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 

 

«  »«  » 

«  » 

 

TABLE OF ARTICLES 
 
A.1 GUARANTEED MAXIMUM PRICE 
 
A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
 
A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN 

PROFESSIONALS, AND SUPPLIERS 
 

ARTICLE A.1   GUARANTEED MAXIMUM PRICE 
§ A.1.1 Guaranteed Maximum Price 
Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby 

amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner 

and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract 

Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus 

the Cost of the Work, as that term is defined in Article 6 of the Agreement. 

 

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed  «  » 

($ «  » ), subject to additions and deductions by Change Order as provided in the Contract 

Documents. 

 

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an 

itemized statement of the Guaranteed Maximum Price organized by trade categories, 
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including allowances; the Construction Manager’s contingency; alternates; the Construction Manager’s Fee; and other 

items that comprise the Guaranteed Maximum Price as defined in Section 3.2.1 of the Agreement. 

(Provide itemized statement below or reference an attachment.) 

 

«  » 

 

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement. 

 

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section 

6.1.3 of the Agreement. 

 

§ A.1.1.5 Alternates 
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price: 

 

Item Price 
    

 

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 

execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement. 

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 

 

Item Price Conditions for Acceptance 

     

 

§ A.1.1.6 Unit prices, if any: 

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 

 

Item Units and Limitations Price per Unit ($0.00) 

     

 

ARTICLE A.2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ A.2.1 The date of commencement of the Work shall be: 

(Check one of the following boxes.) 

 

 [ «  » ] The date of execution of this Amendment. 

 

 [ «  » ] Established as follows: 

 (Insert a date or a means to determine the date of commencement of the Work.) 

 

«  » 

 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of 

this Amendment. 

 

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of 

commencement of the Work. 

 

§ A.2.3 Substantial Completion 
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager 

shall achieve Substantial Completion of the entire Work: 

(Check one of the following boxes and complete the necessary information.) 

 

 [ «  » ] Not later than «  » ( «  » ) calendar days from the date of commencement of the Work. 

 

 [ «  » ] By the following date: «  » 
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§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 

to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial 

Completion of such portions by the following dates: 

 

Portion of Work Substantial Completion Date 
    

 

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated 

damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement. 

 

ARTICLE A.3   INFORMATION UPON WHICH AMENDMENT IS BASED 
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract 

Documents and the following: 

 

§ A.3.1.1 The following Supplementary and other Conditions of the Contract: 

 

Document Title Date Pages 

      

 

§ A.3.1.2 The following Specifications: 

(Either list the Specifications here, or refer to an exhibit attached to this Amendment.) 

 

«  » 

 

Section Title Date Pages 

      

 

§ A.3.1.3 The following Drawings: 

(Either list the Drawings here, or refer to an exhibit attached to this Amendment.) 

 

«  » 

 

Number Title Date 
     

 

§ A.3.1.4 The Sustainability Plan, if any: 

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that 

comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The 

Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures; 

implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction Manager’s roles 

and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing 

or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the 

Project, as those terms are defined in Exhibit C to the Agreement.) 

 

Title Date Pages 
     

 

Other identifying information:  

 

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price: 

(Identify each allowance.) 

 

Item Price 
    

 

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based: 
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(Identify each assumption and clarification.) 

 

«  » 

 

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information: 

(List any other documents or information here, or refer to an exhibit attached to this Amendment.) 

 

«  » 

 

ARTICLE A.4   CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND 
SUPPLIERS 
§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified 

below: 

(List name, discipline, address, and other information.) 

 

«  » 

 

This Amendment to the Agreement entered into as of the day and year first written above. 

 

 

       

OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

«  »«  »  «  »«  » 

(Printed name and title)  (Printed name and title) 
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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

This document is intended to 

be used in conjunction with 

AIA Document A201™–2017, 

General Conditions of the 

Contract for Construction. 

Article 11 of A201™–2017 

contains additional 

insurance provisions. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 

Construction Manager, dated the «  » day of «  » in the year «  » 

(In words, indicate day, month and year.) 

 

for the following PROJECT: 

(Name and location or address) 

 

«  » 

«  » 

 

THE OWNER: 
(Name, legal status, and address) 

 

«  »«  » 

«  » 

 

THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 

 

«  »«  » 

«  » 

 

TABLE OF ARTICLES 
 
B.1 GENERAL 
 
B.2 OWNER’S INSURANCE 
 
B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS 
 
B.4 SPECIAL TERMS AND CONDITIONS 
 

ARTICLE B.1   GENERAL 
The Owner and Construction Manager shall purchase and maintain insurance, and provide 

bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions 

refers to AIA Document A201™–2017, General Conditions of the Contract for 

Construction. 

 

ARTICLE B.2   OWNER’S INSURANCE 
§ B.2.1 General 
Prior to commencement of the Work, the Owner shall secure the insurance, and provide 

evidence of the coverage, required under this Article B.2 and, upon the Construction 

Manager’s request, provide a copy of the property insurance policy or policies required by 

Section B.2.3. The copy of the policy or policies provided shall contain all applicable 

conditions, definitions, exclusions, and endorsements. 

 

§ B.2.2 Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general 

liability insurance. 
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§ B.2.3 Required Property Insurance 
§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner shall 

purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in 

the jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value 

or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The 

Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 

subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance 

shall be maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3, unless otherwise 

provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 

shall include the interests of the Owner, Construction Manager, Subcontractors, and Sub-subcontractors in the Project 

as insureds. This insurance shall include the interests of mortgagees as loss payees. 

 

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical 

loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, 

earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from 

error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, 

if any, are as follows: 

(Indicate below the cause of loss and any applicable sub-limit.) 

 

Cause of Loss Sub-Limit 
    

 

§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage for 

loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The 

insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 

requirements, and reasonable compensation for the Architect’s and Construction Manager’s services and expenses 

required as a result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows: 

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.) 

 

Coverage Sub-Limit 
    

 

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 

required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property 

insurance written for the total value of the Project that shall remain in effect until expiration of the period for 

correction of the Work set forth in Section 12.2.2 of the General Conditions. 

 

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to 

deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 

deductibles or retentions. 

 

§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or 

partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 

company or companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of 

coverage. The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that 

would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing. 

 

§ B.2.3.3 Insurance for Existing Structures 
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 

shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 

the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure 

against direct physical loss or damage from the causes of loss identified in Section B.2.3.1, notwithstanding the 

undertaking of the Work. The Owner shall be responsible for all co-insurance penalties. 

 

§ B.2.4 Optional Extended Property Insurance. 
The Owner shall purchase and maintain the insurance selected and described below. 
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 

the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or 

other conditions in the fill point below the selected item.) 

 

[ «  » ] § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the 

Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a 

covered cause of loss. 

 

«  » 

 

[ «  » ] § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 

requirements of the enforcement of any law or ordinance regulating the demolition, construction, 

repair, replacement or use of the Project. 

 

«  » 

 

[ «  » ] § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of 

damage to insured property, and to expedite the permanent repair or replacement of the damaged 

property. 

 

«  » 

 

[ «  » ] § B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess 

costs incurred during the period of restoration or repair of the damaged property that are over and above 

the total costs that would normally have been incurred during the same period of time had no loss or 

damage occurred. 

 

«  » 

 

[ «  » ] § B.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 

prohibiting access to the Project, provided such order is the direct result of physical damage covered 

under the required property insurance. 

 

«  » 

 

[ «  » ] § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business 

due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 

damage. 

 

«  » 

 

[ «  » ] § B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 

Work, arising out of physical loss or damage covered by the required property insurance: including 

construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 

engineers, consultants, attorneys and accountants, needed for the completion of the construction, 

repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional 

interest on loans, realty taxes, and insurance premiums over and above normal expenses. 

 

«  » 

 

§ B.2.5 Other Optional Insurance. 
The Owner shall purchase and maintain the insurance selected below. 

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 

the description(s) of selected insurance.) 
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[ «  » ] § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 

including costs of investigating a potential or actual breach of confidential or private information. 

(Indicate applicable limits of coverage or other conditions in the fill point below.) 

 

«  » 

 

[ «  » ] § B.2.5.2 Other Insurance 

(List below any other insurance coverage to be provided by the Owner and any applicable limits.) 

 

Coverage Limits 
    

 

ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS 
§ B.3.1 General 
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the 

Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to 

commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the 

Owner’s written request. An additional certificate evidencing continuation of commercial liability coverage, including 

coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon 

renewal or replacement of such coverage until the expiration of the periods required by Section B.3.2.1 and 

Section B.3.3.1. The certificates will show the Owner as an additional insured on the Construction Manager’s 

Commercial General Liability and excess or umbrella liability policy or policies. 

 

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any 

deductible or self- insured retentions applicable to any insurance required to be provided by the Construction 

Manager. 

 

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 

the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as 

additional insureds for claims caused in whole or in part by the Construction Manager’s negligent acts or omissions 

during the Construction Manager’s operations; and (2) the Owner as an additional insured for claims caused in whole 

or in part by the Construction Manager’s negligent acts or omissions for which loss occurs during completed 

operations. The additional insured coverage shall be primary and non-contributory to any of the Owner’s general 

liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially 

available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) 

forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 

04. 

 

§ B.3.2 Construction Manager’s Required Insurance Coverage 
§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an 

insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project 

is located. The Construction Manager shall maintain the required insurance until the expiration of the period for 

correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below: 

(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the period 

for correction of Work, state the duration.) 

 

«  » 

 

§ B.3.2.2 Commercial General Liability 
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 

not less than «  » ($ «  » ) each occurrence, «  » ($ «  » ) general aggregate, and «  » ($ «  » ) aggregate for 

products-completed operations hazard, providing coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 

death of any person; 

.2 personal injury and advertising injury; 
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.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 

such property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions. 

 

§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not 

contain an exclusion or restriction of coverage for the following: 

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 

that the claimant is an insured, and there would otherwise be coverage for the claim. 

.2 Claims for property damage to the Construction Manager’s Work arising out of the products-completed 

operations hazard where the damaged Work or the Work out of which the damage arises was performed 

by a Subcontractor. 

.3 Claims for bodily injury other than to employees of the insured. 

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 

of the insured. 

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language. 

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 

language. 

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 

on such a project. 

.8 Claims related to roofing, if the Work involves roofing. 

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 

or surfaces, if the Work involves such coatings or surfaces. 

.10 Claims related to earth subsidence or movement, where the Work involves such hazards. 

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards. 

 

§ B.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager, 

with policy limits of not less than «  » ($ «  » ) per accident, for bodily injury, death of any person, and property damage 

arising out of the ownership, maintenance and use of those motor vehicles along with any other statutorily required 

automobile coverage. 

 

§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 

and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 

primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required 

under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower 

coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 

through the actual payment by the underlying insurers. 

 

§ B.3.2.5 Workers’ Compensation at statutory limits. 

 

§ B.3.2.6 Employers’ Liability with policy limits not less than «  » ($ «  » ) each accident, «  » ($ «  » ) each employee, 

and «  » ($ «  » ) policy limit. 

 

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves 

hazards arising from work on or near navigable waterways, including vessels and docks  

 

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 

Manager shall procure Professional Liability insurance covering performance of the professional services, with policy 

limits of not less than «  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 

 

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager 

shall procure Pollution Liability insurance, with policy limits of not less than «  » ($ «  » ) per claim and «  » ($ «  » ) in 

the aggregate. 
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§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability 

and Pollution Liability insurance policy, with combined policy limits of not less than «  » ($ «  » ) per claim and «  » ($ 

«  » ) in the aggregate. 

 

§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such 

activities, with policy limits of not less than «  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 

 

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with 

policy limits of not less than «  » ($ «  » ) per claim and «  » ($ «  » ) in the aggregate. 

 

§ B.3.3 Construction Manager’s Other Insurance Coverage 
§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or 

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 

Construction Manager shall maintain the required insurance until the expiration of the period for correction of Work as 

set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below: 

(If the Construction Manager is required to maintain any of the types of insurance selected below for a duration other 

than the expiration of the period for correction of Work, state the duration.) 

 

«  » 

 

§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in 

accordance with Section B.3.3.1. 

(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X in the 

box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in 

the appropriate fill point.) 

 

[ «  » ] § B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 

Section B.2.3, which, if selected in this Section B.3.3.2.1, relieves the Owner of the responsibility to 

purchase and maintain such insurance except insurance required by Section B.2.3.1.3 and 

Section B.2.3.3. The Construction Manager shall comply with all obligations of the Owner under 

Section B.2.3 except to the extent provided below. The Construction Manager shall disclose to the 

Owner the amount of any deductible, and the Owner shall be responsible for losses within the 

deductible. Upon request, the Construction Manager shall provide the Owner with a copy of the 

property insurance policy or policies required. The Owner shall adjust and settle the loss with the 

insurer and be the trustee of the proceeds of the property insurance in accordance with Article 11 of the 

General Conditions unless otherwise set forth below: 

(Where the Construction Manager’s obligation to provide property insurance differs from the Owner’s 

obligations as described under Section B.2.3, indicate such differences in the space below. 

Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with 

the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article 

11 of the General Conditions, indicate the responsible party below.) 

 

«  » 

 

[ «  » ] § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than «  » ($ «  » ) per 

claim and «  » ($ «  » ) in the aggregate, for Work within fifty (50) feet of railroad property. 

 

[ «  » ] § B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than «  » ($ «  » ) per 

claim and «  » ($ «  » ) in the aggregate, for liability arising from the encapsulation, removal, handling, 

storage, transportation, and disposal of asbestos-containing materials. 

 

[ «  » ] § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 

construction site on an “all-risks” completed value form. 

 

[ «  » ] § B.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the 
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7 

 

Construction Manager and used on the Project, including scaffolding and other equipment. 

 

[ «  » ] § B.3.3.2.6 Other Insurance 

(List below any other insurance coverage to be provided by the Construction Manager and any 

applicable limits.) 

 

Coverage Limits 
    

 

§ B.3.4 Performance Bond and Payment Bond 
The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue 

surety bonds in the jurisdiction where the Project is located, as follows: 

(Specify type and penal sum of bonds.) 

 

Type Penal Sum ($0.00) 

Payment Bond    

Performance Bond  

 

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain 

provisions identical to AIA Document A312™, current as of the date of this Agreement. 

 

ARTICLE B.4   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 

 

«  » 
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