
 Board of Riley County 

Commissioners 
Regular Meeting 

Agenda 

August 15, 2022 
 

115 North 4th Street 
Manhattan, KS 66502 

www.rileycountyks.gov 
 

Cindy Kabriel 
785-565-6200 

 

Commission Chambers 8:30 AM 

 
District 2 – Greg McKinley, Chair District 3 – Kathryn Focke, Vice Chair  District 1 – John Ford, Member  
 

Board of Riley County Commissioners  Page 1   

 

8:30 AM Call to Order 

 Pledge of Allegiance 

 Public Comment 

 1. Public Comments 

 Commission Comments 

 2. Commission Comments 

 Business Meeting 

 3. Letter of Support Twin Valley Telephone and Letter of Support WTC 

 4. Highway Use Permit, City of Manhattan 

 Review Minutes 

 5. Board of Riley County Commissioners - Regular Meeting - Aug 11, 

2022 8:30 AM 

 Review Tentative Agenda 

 6. Tentative Agenda 

 Press Conference Topics 

 7. Discuss Press Conference 

9:00 AM Clancy Holeman, Counselor/Director of Administrative Services 

 8. Administrative Work Session 

 9. Pending County Projects County Counselor 

 10. Review and Approve, as the governing body of the University Park 

Sewer Benefit District, “Complaint and Consent Agreement/Final 

Order” issued by the federal “Environmental Protection Agency” 

(EPA) 

9:15 AM David Adams, EMS/Ambulance Director 

 11. EMS/Ambulance Staff Update 

9:30 AM Press Conference 

 12. RCLA Summer Tour August 28th - Greg McClure (3 minutes) 



Agenda Board of Riley County Commissioners August 15, 2022 

Board of Riley County Commissioners  Page 2   

 13. Public Notices - Evan McMillan (2-3 minutes) 

10:00 AM Primary Election Canvass 

 14. Procedures for Canvass of Ballots 

12:00 PM Law Enforcement Agency Meeting 

 15. Law Board Meeting Agenda 

 Adjournment 

 

In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make  

reasonable efforts to accommodate the needs of persons with disabilities. Please contact the Division of Human  

Resources at (785) 537-6303 (voice and TTY) for assistance. 



  

Updated: 8/11/2022 4:30 PM by Cindy Kabriel  Page 1 

 

 

COUNTY 

COUNSELOR/ADMINISTRATIVE 

SERVICES 
Letter of Support 

 
 

 

Clancy Holeman 

Counselor/Director of 

Administrative Services 

115 North 4th Street 

Manhattan, KS 66502 

Phone: 785-565-6844 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Clancy Holeman, Riley County Counselor 

 

MEETING:   August 15, 2022 

  

SUBJECT:   Letter of Support Twin Valley Telephone and Letter of Support WTC 

 

PRESENTER: Clancy Holeman 

 

 
 

 

 

Enclosures: 
• LTR TVT Support (DOC) 

• LTR WTC Support (DOC) 
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BOARD OF COMMISSIONERS 

115 N. 4th Street, 1st Floor 

Manhattan, Kansas 66502 

Phone:  785-565-6844 
Fax:  785-565-6847 

Email:  bocc@rileycountyks.gov 

 

 

August 15, 2022 

 

 

 

ATTN:  Capital Project Fund Review Committee 

Office of Broadband Development 

Kansas Department of Commerce 

1000 SW Jackson, Suite 100 

Topeka, Kansas 66612 

 

Dear Members of the Capital Project Fund Review Committee: 

 

The Board of Riley County Commissioners offers its unanimous support of Twin Valley Telephone’s 

(TVT’s) application to expand fiber connectivity to the northern rural area of Riley County. 

  

Our citizens in that northern area need expanded internet service to accomplish the following: 

 

• Students require home internet access to fully participate in their education. 

• Telemedicine   promotes improved rural community physical and mental health care. 

• Farmers and ranchers rely on internet information to support their operations. 

• “Zoom” fosters telecommuting, encouraging job and population growth. 

 

Riley County’s government’s own experience demonstrates our organization’s need for expanded 

broadband services in “north county.”  Better internet connectivity will be of tremendous value to our 

new ambulance station in Leonardville (site purchase underway), multiple volunteer fire stations in the 

area, and several election polling sites.  

 

We encourage your Committee to give its full consideration to the TVT application. 

 

Respectfully,  

 

BOARD OF COMMISSIONERS OF 

RILEY COUNTY, KANSAS 

 

 

      

Greg McKinley, Chair 

 

 

      

Kathryn Focke, Vice Chair 

 

 

      

John Ford, Member 
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BOARD OF COMMISSIONERS 

115 N. 4th Street, 1st Floor 

Manhattan, Kansas 66502 

Phone:  785-565-6844 
Fax:  785-565-6847 

Email:  bocc@rileycountyks.gov 

 

 

August 15, 2022 

 

 

 

ATTN:  Capital Project Fund Review Committee 

Office of Broadband Development 

Kansas Department of Commerce 

1000 SW Jackson, Suite 100 

Topeka, Kansas 66612 

 

Dear Members of the Capital Project Fund Review Committee: 

 

The Board of Riley County Commissioners offers its unanimous support of WTC’s application to expand 

fiber connectivity to the southern rural area of Riley County. 

  

This expansion could serve more than 200 rural locations, including both homes and businesses. And our 

citizens in that area need expanded internet service to accomplish the following: 

 

• Students require home internet access to fully participate in their education. 

• Telemedicine appointments have become an essential part of rural health care. 

• Farmers and ranchers rely on internet information to support their operations. 

• “Zoom” fosters telecommuting, promoting job and population growth. 

 

Riley County’s government’s own experience demonstrates this organization’s need for expanded 

broadband services.  Our transfer station in the same area has operated for years with extremely limited 

connectivity. Even that service is about to end. WTC’s application appears to provide the service speeds 

and reliability we require.  

 

We encourage your Committee to give its full consideration to the WTC application. 

 

Respectfully,  

 

BOARD OF COMMISSIONERS OF 

RILEY COUNTY, KANSAS 

 

 

      

Greg McKinley, Chair 

 

 

      

Kathryn Focke, Vice Chair 

 

 

      

John Ford, Member 

3.b

Packet Pg. 5

A
tt

ac
h

m
en

t:
 L

T
R

 W
T

C
 S

u
p

p
o

rt
  (

12
35

5 
: 

L
et

te
rs

 o
f 

S
u

p
p

o
rt

)



  

Updated: 8/11/2022 2:09 PM by Shannon Sterling  Page 1 

 

 

PUBLIC WORKS 
Permit 

 
 

 

John Ellermann 

Public Works 

Director/County Engineer 

6215 Tuttle Creek Blvd 

Manhattan, KS 66503 

Phone: 785-537-6330 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Shannon Sterling, Administrative Assistant II 

 

MEETING:   August 15, 2022 

  

SUBJECT:   Highway Use Permit, City of Manhattan 

 

PRESENTER: John Ellermann, PE, Director of Public Works 

 

 
 

BACKGROUND 
City of Manhattan is requesting permission to work in the right of way to trim and remove trees 

on Eureka Valley Road and Harold Road. 

 

RECOMMENDATION(S) 
Staff recommends approval of the Highway Use Permit as presented 
 

POSSIBLE MOTION(S) 
Move to approve the Highway Use Permit granting the City of Manhattan permission to 

complete the work as outlined on the Permit. 

 

The Board agreed by consensus to  

 

 

Enclosures: 
• 07.28.22_Manhattan Regional Airport_Tree Removal (PDF) 
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 Board of Riley County 

Commissioners 
Regular Meeting 

TENTATIVE Agenda 

August 18, 2022 
 

115 North 4th Street 
Manhattan, KS 66502 

www.rileycountyks.gov 
 

Cindy Kabriel 
785-565-6200 

 

Commission Chambers 9:00 AM 

 
District 2 – Greg McKinley, Chair District 3 – Kathryn Focke, Vice Chair  District 1 – John Ford, Member  
 

Board of Riley County Commissioners  Page 1   

 

9:00 AM Call to Order 

 Pledge of Allegiance 

 Public Comment 

 Commission Comments 

 Business Meeting 

 1. Plaza Reservation Request for military retirement ceremony 

 Review Minutes 

 Review Tentative Agenda 

 Press Conference Topics 

9:15 AM Amy Manges, Register of Deeds 

 2. Staff update 

9:30 AM Clancy Holeman, Counselor/Director of Administrative Services 

 3. Administrative Work Session 

9:50 AM Bob Isaac, Planner 

 4. Public hearing for a plat and rezone for Skyway Crossing 

10:00 AM Gary Fike, County Extension Director 

 5. Staff update 

10:15 AM Kurt Moldrup, Interim RCPD Director 

 6. RCPD update 

10:30 AM Julie Gibbs, Health Department Director 

 7. Staff update 

11:00 AM Jan Scheideman, Child Care Supervisor 
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TENTATIVE Agenda Board of Riley County Commissioners August 18, 2022 

Board of Riley County Commissioners  Page 2   

 8. Raising Riley program update 

11:30 AM Russel Stukey, Emergency Management Director 

 9. Volunteer Firefighter training stipend 

11:45 AM John Ellermann, Public Works Director/County Engineer 

 10. Federal Fund Exchange 

12:00 PM Shelly Williams, Community Corrections Director 

 11. FY22 Line-Item Adjustments 

 12. Request to Fill a Position 

 13. FY23 Adult Services Carryover Budget, FY23 Juvenile Services 

Carryover Budget & FY23 Reinvest Grant Carryover Budget 

 Adjournment 

 Announcement 

  Good Morning Manhattan Virtual Meeting will be held today 7:30 - 

8:30 a.m. via Zoom.  

   

  Beginning at 7:30 a.m. Thursday, August 18, 2022 lasting until 

approximately 8:30 a.m., the BOCC will be in its usual public meeting 

location, joining a Zoom meeting hosted by the Chamber of 

Commerce. This Chamber of Commerce Zoom call will be placed on a 

speaker phone, so BOCC members can “listen” to the presentations 

made by the scheduled speakers. But BOCC members will not 

participate in the Chamber of Commerce meeting. BOCC members 

will be “muted” during the Chamber of Commerce Zoom call. 

   

  Members of the Public are welcome to attend, in the BOCC Chambers, 

beginning at 7:30 a.m., on the above date, in order to listen to the 

Chamber of Commerce Zoom call. 

   

  At the conclusion of the Chamber of Commerce’s Zoom call, the 

BOCC will be on break until 9:00 a.m., when the regular meeting of 

the BOCC will begin at the BOCC’s same usual public meeting 

location. Riley County will begin its live steam of its regular meeting 

beginning at 9:00 a.m. 
 

In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make  

reasonable efforts to accommodate the needs of persons with disabilities. Please contact the Division of Human  

Resources at (785) 537-6303 (voice and TTY) for assistance. 
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 Board of Riley County 

Commissioners 
Regular Meeting 

TENTATIVE Agenda 

August 22, 2022 
 

115 North 4th Street 
Manhattan, KS 66502 

www.rileycountyks.gov 
 

Cindy Kabriel 
785-565-6200 

 

Commission Chambers 8:30 AM 

 
District 2 – Greg McKinley, Chair District 3 – Kathryn Focke, Vice Chair  District 1 – John Ford, Member  
 

Board of Riley County Commissioners  Page 1   

 

8:30 AM Call to Order 

 Pledge of Allegiance 

 Public Comment 

 Commission Comments 

 Business Meeting 

 Review Minutes 

 Review Tentative Agenda 

 Press Conference Topics 

9:00 AM Robbin Cole, Pawnee Mental Health Services Director 

 1. Pawnee Mental Health Services update 

9:15 AM Clancy Holeman, Counselor/Director of Administrative Services 

 2. Administrative Work Session 

9:30 AM Press Conference 

 3. Flint Hills Leadership Program - Vivienne Uccello (2-3 minutes) 

9:45 AM Clancy Holeman, Counselor/Director of Administrative Services 

 4. Executive session to discuss a performance matter involving non-

elected personnel 

12:00 PM Intergovernmental Luncheon 

 Adjournment 

 

In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make  

reasonable efforts to accommodate the needs of persons with disabilities. Please contact the Division of Human  

Resources at (785) 537-6303 (voice and TTY) for assistance. 
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COUNTY 

COUNSELOR/ADMINISTRATIVE 

SERVICES 
Staff Update 

 
 

 

Clancy Holeman 

Counselor/Director of 

Administrative Services 

115 North 4th Street 

Manhattan, KS 66502 

Phone: 785-565-6844 

 

 

STAFF REPORT 

  

  

FROM:   Clancy Holeman, Riley County Counselor 

 

MEETING:   August 15, 2022 

  

SUBJECT:   Pending County Projects County Counselor 

 

PRESENTER: Clancy Holeman 

 

 
 

 

Enclosures: 
• FINAL Commission List 08.15.2022 (DOC) 
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PENDING COUNTY PROJECTS ▪ Beginning August 4, 2022 and through August 10, 2022 

Submitted by Clancy Holeman, Riley County Counselor 

Changes or additions from previous entries or in the items listed  are shown in italics. 

 

NOTE:  The below lists are not intended to be a comprehensive list of all “pending” Commission or projects 

of other County Departments underway. Instead, the below lists represent an ongoing “snapshot” of the 

current status of selected pending projects which have either consumed significant staff time, or involve 

county issues of widespread significance. Additional entries show selected project work for individual county 

departments.  The sequence of entries below is not intended to reflect the priority assigned to any work 

described. 

 

 

COMMISSION LIST 

 

American Rescue Plan:  Discussion with staff about possibly engaging consultant to assist County with 

federal/state requirements in future use of County’s $14M allocation of ARPA funds. Similar concept to staff’s use 

of consultant with prior CARES funding. Unlike CARES funding, a primary focus of ARPA funding is 

infrastructure. (8-31-21) Discussions with staff and potential consultant. (9-17-21) Attend and participate in KAC 

webinar on ARPA and potential Health Department fund uses. (9-24-21) Communicate with consultant on agreed 

terms of service. (9-26-21) Finalize Professional Services Agreement with Consultant; draw Commission Agenda 

Report and submit for BOCC review and possible approval 9-30-21.  (9-28-21) Obtain BOCC approval of 

Professional Services Agreement. (9-30-21) Staff meets with Consultant for first time regarding ARPA distribution 

rules. (9-30-21) Draft letter to congressional office (for discussion by BOCC in public meeting on 10-28-21) in 

support of S 3011—giving more flexibility to counties nationwide in their use of ARPA funds.  (10-27-21) 

 

Board of Riley County Commissioners:  Attend BOCC regular public meetings 2-21-22; 2-24-22.  Attend BOCC 

public Meeting & Intergovernmental Meeting. (2-28-22) Prepare for BOCC public meeting scheduled for 3-3-22.  

(3-2-22) Attend BOCC regular public meeting:  Present draft agenda for follow up legislative conference scheduled 

to occur April 7, 2022. Agenda approved by BOCC, following discussion. (3-31-22). Attend regular public meeting. 

Participate in panel interviews of applicants for position of County Appraiser. (4-4-22) Attend BOCC public 

meeting.  (4-14-22)  Prepare for BOCC 4-18-22 meeting. (4-15-22) Attend BOCC public meeting.  (4-18-22) Attend 

BOCC public meetings. (5-2-22; 5-5-22) Legal research on constitutional interpretation issue. (5-6-22;5-16-22;5-17-

22;5-18-22) Attend BOCC public meetings. (5-16-22;519-22) Discuss with outside counsel potential assistance on 

project. (5-20-22)  Attend BOCC public meetings. (5-23-22; 5-26-22) Attend BOCC public meeting. (6-2-22; 6-6-

22) Draw and submit commission agenda report for formal adoption of existing conduct rules for speakers and 

photographers/recorders during public meetings. (6-7-22)  Attend BOCC public meeting:  Presented CAR obtaining 

approval of ACH jail inmate medical care contract; Presented CAR obtaining approval of resolution adopting rules 

for public comments and recording during BOCC public meetings.( 6-9-22)  Attend BOCC public meetings. (6-13-

22; 6-16-22; 6-23-22) Present to BOCC the Counselor’s office 2023 budget request. (6-16-22) Analyze legal issues 

surrounding budget appropriation requests (6-19-22; 6-20-22) Work with Chairman and legislator to schedule zoom 

discussion on possible state funding for disaster  damage—and interaction of that goal with new state statute.. (6-18-

22;6-19-22;6-20-22; 6-21-22)  Review applicable statutes and anticipate in immediately foregoing discussion.  (6-

22-22)  Participate in executive session during public meeting.  (6-23-22) Legal research question involving 

township process—provide answer.  (6-23-22) Assist with executive session.  (6-23-22) Analyze issues for county’s 

2023 budget development.  (6-25-22; 6-26-22;6-27-22;6-28-22) Attend BOCC public meeting. (6-27-22; 6-30-22)  

Confirm dates for meeting with outside counsel on pending litigation.(7-4-22) Attend BOCC public meetings.  (7-7-

22; 7-11-22)  Attend BOCC public meetings. (7-14-22; 7-18-22) Contact attorney for landowner. (7-18-22) Work on 

court appointments issue. (7-20-22)  Attend BOCC public meetings. (7-21-22; 7-25-22)  Obtain approval for BOCC 

legislative requests. Transmit approved legislative requests to KAC. (7-21-22)  Additional work on court case 

appointments issue.  (7-21-22; 7-23-22)  Work on pending litigation. (7-23-22)   Attend BOCC public meetings. (7-

28-22; 8-1-22)  Initial meeting of CPE staff working group on CPE building security. (8-3-22)  Consult with Craig 

on tax foreclosure issue.(8-5-22)  

 

Budget and Planning Committee:  Attend meeting 9-28-21.  Attend meeting 1-18-22. 

 

“Constitutional Protection of County Home Rule”: Accepted KAC invitation to present to County 

Commissioners Association, KAC affiliate member, information on Home Rule, during final day of KAC annual 

meeting in O.P., October 20th. Accepted KAC invitation to work with KAC Executive Director on recording of 

KAC podcast on “Constitutional Protection of County Home Rule”; recording scheduled for September 10, 2021. 
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Podcast recorded with KAC 9-10-21. Work on presentation to County Commissioners scheduled for 10-20-21 (10-

15-21; 10-16-21; 10-17-21; 10-19-21) Convene presentation by Mike Heim on constitutional protection of county 

home rule during KAC annual meeting.  (10-20-21) Presentation on constitutional protection of county home rule to 

County Commissioners Association of Kansas, during KAC annual meeting. (10-20-21) 

 

County Counselors Association of Kansas:  Assist with organization of the semi-annual CLE our statewide 

professional association will present to its members during the October 19, 2021 KAC annual meeting. Discuss with 

scheduled CLE presenter local experience on specific state statute related to soil investigation. (9-28-21) Assist with 

presentation of CLE to County Counselor’s Association of Kansas during KAC annual meeting.  Accept award as 

outgoing CCAK president (effective 1-1-22).  Accept “Ed Randels” award for service to CCAK.  (10-19-21) Work 

on scheduling next Board meeting of CCAK—set for Wednesday, 11-10-21) 

 

County Jail Inmate Medical Care:  Discussions have begun at the staff level, with the assistance of this 

department, regarding putting a renewal contract in place for this service. As this Board is aware, all medical 

expenses incurred by prisoners while in custody at the Riley County Law Enforcement Center’s jail are the sole 

responsibility of Riley County--and not of the City of Manhattan or State of Kansas. Staff discussion scheduled for 

8-27-21. Staff discussion rescheduled for 9-22-21. Staff discussion held—research history—recommendation 

accepted by staff. (9-22-21) Review state of current arrangement. (9-22-21)  Send proposed inmate medical care 

contract to vendor. (5-28-22) Review and approve as to form final contract. Communicate with vendor; 

communicate with working group; notify working group of proposed presentation for agenda. (6-3-22); Schedule 

presentation of contract for signature during 6-9-22 BOCC public meeting. (6-5-22) Draw and submit CAR for final 

contract, to be presented to BOCC during June 9, 2022 public meeting.  (6-7-22) Provide  signed final contract to 

CEO of vendor, RCPD, County Clerk’s office  and working group members. (6-12-22) 

 

Countywide Emergency Radio Communications System Upgrade: The upgrade is complete.  But now the 

“program” phase has been completed, additional work from this department will be provided, as necessary, during 

the “maintenance” and “warranty” periods now underway. Discussion with contract administrator for vendor 

(L3Harris) scheduled for August 27, 2021.  Discussion held with vendor contract administrator. Discussion with EM 

Director (8-30-21). Working toward final documents of “program” phase. Conversation with EM Director. (9-24-

21) Conversation with L3Harris contract administrator, moving this matter toward likely resolution by the BOCC on 

9-30-21. (9-24-21) Review appropriately continues among EM, KSU and Emergency Dispatch personnel regarding 

close out of this phase of the project. (9-24-21) Draw Commission Agenda Report and place on 9-30-21 agenda for 

BOCC review and approval of contract documents. (9-28-21) Discuss final contract documents for agenda 

separately with EM Director and L3Harris Contract Administrator. (9-29-21) Obtain BOCC approval of 

Amendment 1 to Master Service Agreement. (9-30-21) 

 

“Dark Store”:  Oral argument (1/2 day) scheduled to take place before BOTA August 26, 2021. Discuss with 

BOTA staff, and relay to City Commissioner Linda Morse info she requested during 8-23-21 Intergovernmental 

Luncheon about BOTA 8-26-21 hearing time and whether hearing is open to public (8-23-21). Oral argument before 

BOTA conducted by counsel for both parties (8-26-21).    Accept KAC invitation to be part of two-person panel 

discussion of “Dark Store,” to be held during KAC annual meeting, October 18-21, Overland Park; will take place in 

opening breakout session—first morning of the annual meeting. Call Kim Qualls, KAC Education & 

Communications Director, about breakout session. Accepted KAC invitation to work with KAC Executive Director 

on recording of KAC podcast on “Dark Store”; recording scheduled for September 17, 2021. Reschedule “Dark 

Store” podcast recording for 10-1-21. (9-24-21) Work with County Appraiser Greg McHenry to prepare for KAC 

podcast this Friday (10-1-21) and KAC Panel Discussion during annual meeting to be held 10-18-21. (9-28-21)  

Continue preparation for KAC annual meeting and panel discussion of “Dark Store.” (Week of 9-29-21)  Work with 

KAC recording podcast on “Dark Store”. (10-1-21)   Discuss KAC annual meeting (10-18-21) presentation with co-

panelist Douglas County Appraiser, and Greg McHenry. (10-4-21) Further discussion with Greg McHenry on Dark 

Store issues for KAC annual meeting panel presentation. (10-6-21) Final discussion with Greg McHenry on Dark 

Store issues for KAC annual meeting presentation. (10-7-21) Work with Greg on same subject. (10-10-21) Work 

with Greg on same subject (10-15-21) Participate in panel discussion on “Dark Store” at KAC annual meeting.  (10-

18-21) Receive notice from counsel BOTA has denied Riley County’s Petition for Reconsideration in Home Depot 

appeal.  (11-18-21)  Work with Appraiser on possible public statement on Johnson County “Wal Mart” Supreme 

Court decision on Dark Store—its potential impact on Riley County “Dark Store” BOTA cases.  (7-15-22) 

Communicate with PIO on immediately preceding matter. (7-17-22) 

 

Department Head Committee:  Attend meeting regarding possible “Code of Conduct” required for state grant 

supporting businesses. (9-29-21) Obtain BOCC approval of “Code of Conduct.”   Participate in 1 ½ hour DHC 
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meeting. (4-20-22) Participate in 50-minute DHC meeting. (5-4-22)   Attend DH Committee meeting. (6-1-22) 

Attend DH Committee meeting. (6-15-22) 

 

Federal Rules on Vaccination Mandate:  Research applicability/non-applicability of CMS and OSHA vaccination 

mandates to be published this week. (11-4-21; 11-5-21)  Discuss issues with BOCC during administrative time at 

public meeting. (11-8-21). Research legal issues. (11-10-21) Staff discussion of foregoing issues. (11-10-21) Legal 

research, attend webinars and discuss with staff possible employee vaccination policy if required by foregoing 

federal rules.  (11-8; 11-12; 11-15; 11-16; 11-17; 11-18) Presented proposed draft vaccination policy to BOCC 

during public meeting November 22, 2021. BOCC decision is to not adopt. (11-22-21). 

 

First Christian Church:  Now this property is “listed” as a “historic site,” there are state law restrictions applicable 

whenever a “project” is undertaken involving potential repair, damage or destruction of the site or its structure.  

Asbestos removal is likely the next “project.”  I will provide any necessary notice of that “project” to the State 

Preservation Officer.  I presented a CAR to the Board 8/12/21 and discussed with the BOCC the primary controlling 

statute.  Legal research 8-24-2021.  BOCC decides during open meeting to cancel pending contract offer to remove 

asbestos from Church for approximately $18,000. Majority of BOCC states premature to remove asbestos before 

later decision by BOCC what is planned for Church now it’s “listed.”  Gary Rosewicz, Assistant County Engineer, 

will notify the company offering to remove asbestos of this cancellation. (8-30-21) Confirmed with Gary Rosewicz, 

he notified company. (9-1-21).  I filed petition for judicial review, in Riley County District Court, of state Historic 

Sites Board of Review designation of the First Christian Church as a historic site. (9-3-21). Contacting attorney for 

Historic Sites Board of Review. (9-19-21) Discussion with attorney for Historic Sites Board of Review. (9-23-21) 

Conduct legal research related to pending issues.  (9-24-21) Received entry of appearance from Topeka law firm 

representing defendants. (9-24-21) Received District Court Clerk’s extension of time to file answer to County’s 

petition for judicial review, at Defendants’ request. Granted as a matter of right by state statute. Deadline for 

Defendants to answer is extended to October 12, 2021. Legal research.  (9-24-21) Advise Public Works on question 

regarding asbestos removal. (9-26-21) Agree to Defendant’s attorney’s request for additional time to submit record 

of hearing to Court. (Week of 9-29-2021)  Case management order filed. County’s brief in support of appeal due 

March 31, 2022. Riley County District Court Judges recuse themselves from case and transfer to Lyon County 

District Court. (1-25-22) Work with Clerk of the Riley County District Court and Lyon County District Court to 

process my unopposed motion for extension of time to file County’s initial brief.  Motion granted and new deadline 

to file County’s initial brief is April 29, 2022. (3-18-22;3-21-22;3-25-22;3-28-22;3-29-22)  Legal research for 

County’s appeal brief due in district court April 29, 2022. (4-15-22;4-18-22; 4-19-22) Legal research and prepare 

county brief on appeal.  (4-20-22; 4-21-22;4-22-22; 4-25-22;4-26-22-4-27-22;4-28-22-4-29-22)  File county brief 

electronically with District Court.  (4-29-22)  Contact opposing counsel on pending appeal. (5-31-22)  Work on 

aspect of pending appeal.  (6-5-22)  Contacted  by opposing counsel for continuance of Respondents’ deadline to file 

their responsive brief—I do not oppose.(6-15-22)  Respondents’ unopposed motion for continuance of their deadline 

to file brief until August 1, 2022 filed with Court. (6-16-22)  Work with District Court Judge’s  staff on scheduling 

of status conference. (7-14-22) Schedule status conference at request of District Court judge—will occur July 19, 

2022. (7-15-22) Participate in status conference with opposing counsel and District Court Judge assigned this Riley 

County’s Appeal.  Opposing counsel believes her responsive brief will be provided by August 1, 2022.  At that time, 

Court will review Riley County’s Petition and opposing counsel’s response.  Then Court will schedule zoom oral 

schedule oral arguments. In the meantime I will provide Court by mail a thumb drive “Attachment H,” which is a 

video of the hearing by the Historic Sites Board of Review listing the property as historic. I cite that “Attachment H” 

throughout my brief in support of the county’s petition. (7-19-22)  Respondent’s brief filed in District Court. (8-1-

22)  Prepare to possibly file Reply brief by review of video of hearing before HSBR. (8-5-22) 

 

Human Resources:  Finalize contract with East Coast Risk Management and place on 10-4-21 agenda for BOCC 

review and approval.  Company will consolidate current Personnel Policies and Guidelines with separate resolutions 

amending those policies over the past years. (10-1-21) Contract with East Coast Risk Management approved by 

BOCC.  (10-4-21) Assist HR with personnel issues involving different departments. (11-22; 11:23) Advise on 

applicant issue. (4-3-22)  Zoom meeting with county staff and potential vendor on software project. (4-19-22)  Work 

on software project. (4-20-22)   Assist with project. (5-20-22)   Request Helpdesk schedule zoom meeting on 

pending HR issue for 6-8-22.  (6-5-22)  Participate in immediately prior zoom discussion. (6-8-22) Zoom discussion 

with HR on different matter.  (6-9-22)  Discussion with HR.  (6-15-22)  Zoom Discussion with HR and Department 

Head. (6-17-22) 

 

Indigent Defense Panel:  Discuss at staff level potential 2022 contract. (9-21-21) Separate issue:  Discuss with 

county and District Court staff coding of interpreter expense. (9-21-21) Panel member contracts for 2022 were 

created and emailed to current members.  (11-3-21) Notice to Riley County Bar Association of at least one panel 

vacancy effective January 1, 2022. (11-4-21) Proposed 2022 contracts have been provided to all current panel 
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members. None returned as of 11-23-21.  No panel contracts are in place for calendar year 2022. Discuss draft 

request for proposal with Chairman. (2-22-22) 

 

Intergovernmental Luncheon Meeting:  Attend  and discuss two pending legislative items with attendees:  “Dark 

Store” and Request to resume LAVTR payments to counties statewide.  Forward to Ron Fehr, at his invitation, 

electronic copies of the KAC “Legislative Request Forms” which Riley County has submitted to the KAC 

Legislative Policy Committee.  Ron will have City staff forward to attendees at today’s meeting. (7-25-22)  

 

KAC Annual Meeting (October 19, 2021):  Accepted invitation to participate on panel discussion before the 

general KAC membership regarding “Dark Store” and Riley County’s experience on the issue. Prepare for panel 

discussion. (9-29-21)   Review and work on presentation of power point for presentation scheduled for 10-18-21.  

(10-16-21; 10-17-21) Participated in panel discussion during KAC annual meeting.  (10-18-21)   

 

KAC Annual Meeting (October 17, 2022):  Request registration for 2022 annual meeting. (6-3-22) 

 

Legislation:  Work on HCR 5022; prepare for legislative hearing scheduled for 1-20-22.  (1-16-22; 1-17-22; 1-18-

22). Prepare CAR for BOCC meeting 1-20-22. (1-18-22) Legal research regarding law board. (1-18-21) Testify 

before House Federal and State Affairs Committee on HCR 5022.  (1-20-22) Evaluate possible ROW legislation.  

(1-21-22) Evaluate different possible legislation affecting two county departments. (1-21-22) Present BOCC work 

session on SB 325 regarding solar and wind energy facilities only on parcels zoned for industrial uses.  (1-27-22) 

Submit neutral written testimony to House Agriculture Secretary on HB 2531 for hearing scheduled for February 9, 

2022.(February 8, 2022) Contract lobbyist advises hearing has been continued to Monday, 2-14-22. (February 9, 

2022) Review, analyze and discuss SB 119 pending in House; with member of legislative delegation; contract 

lobbyist; Riley County Appraiser. (2-7-22; 2-8-22; 2-9-22; 2-10-22).  Watch portion of House floor debate on HCR 

5022. Discussion with contract lobbyist. (2-22-22)  Discuss with contract lobbyist potential in-session annual 

legislative conference update.  (2-25-22) Discuss with member of delegation SB 119 as it stands in House.  (2-25-

22)  Determine if members of delegation are available for follow up zoom legislative conference April 4 or April 7, 

2022.  (2-28-22) Review SB 538 at request of contract lobbyist. (3-2-22)  Schedule follow up zoom only legislative 

conference for April 7, 2022. (3-2-22) CAR and agenda for April 7, 2022 follow up legislative conference provided 

delegation. (3-31-22) Review KAC legislative update. (4-5-22) Prepare for April 7, 2022 follow up legislative 

conference. Assist with presentation to BOCC of follow up legislative conference—1 delegation member present in 

BOCC chambers and 2 delegation members present by zoom.  (4-7-22)  Work with Treasurer on legislative issue.  

(5-10-22; 5-11-22; 5-12-22)  Present during public meeting CAR on  letter of support for motor vehicle registration 

and title bill available for action when legislature returns May 23-2022.  (5-16-22)  Email support letter to individual 

members of Senate Leadership. (5-18-22) Communicate with delegation member. (7-4-22)  Prepare legislative 

requests for upcoming KAC legislative policy committee meetings. (7-18-22; 7-19-22) Schedule potential 

appearances before KAC legislative policy committee for 2023 legislative session requests. (7-23-22)  Present 4 

county legislative requests to the KAC legislative policy committee, via zoom. (7-27-22) 

 

Leonardville North County EMS Station:  Work on proposed project.  (7-24-22) 
 

National Opioid Litigation Settlement:  Successfully register on behalf of Riley County at national website.  Will 

ensure we receive settlement documents when they are available, for review and possible signature. (11-24-21) All 

appropriate documents were signed and filed with Kansas Attorney General and National Settlement Administrator; 

and courtesy copies provided KAC before the January 1, 2022 deadline. Kansas Attorney General requires multiple 

counties (including Riley County) to alter their participation resolution by adding averment of at least $500 in costs 

incurred due to the national opioid epidemic. (1-21-22) Revise resolution and prepare CAR for BOCC meeting of 1-

31, 2022.  (1-27-22) Present CAR and obtain BOCC approval of revised national opioid settlement participation 

resolution.  (1-31-22); Provide revised pdf of signed resolution to A.G. and KAC. (2-7-22)  Confirm with A.G.’s 

office revised pdf filed was acceptable.  Advised by Assistant A.G. in next couple of months information should be 

available on grant program for applications for funds from counties across the state. (2-22-22) Discuss with County 

Treasurer Shilo Heger receipt of settlement payment check.  (7-8-22) 

 

Nextgen 911: Meeting as member of Nextgen 911 staff committee to review potential upcoming 

renumbering/renaming projects. (9-21-21) Communicate with fellow members of staff committee on pending 

project. (9-23-21) Communicate with fellow members of staff committee on different pending project. (9-24-21)  

Attend initial committee meeting on potential private road issue.  (7-13-22) 

 

NG-911 Committee (Road naming) Participate in discussion of proposed road name. (5-10-22)   
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Proposed Construction of EMS/EM/RCFD Emergency Services Headquarters:  Analyze legal issue. Advise 

staff working group. (3-31-22) 

 

Riley County Annual Legislative Conference:  Confirm with BOCC during public meeting 9-9-21 following 

available dates for annual meeting with county’s legislative delegation:  November 1, 4 and 18, 2021.  (Date of 11-

18 removed because it conflicts with county official’s luncheon; Date of 11-15 removed because it conflicts with 

Law Board meeting.) Legislative Conference has been scheduled for Thursday, November 4, 2021.  (9-17-21) All 

delegation members were notified of the date and time of the legislative conference.  Work on agenda for legislative 

conference.  (10-14-21; 10-15-21)  Present draft agenda for legislative conference to BOCC and obtain approval of 

final draft.  (10-21-21) Work with staff on discussion of revised spreadsheet for use as attachment to conference 

agenda. (10-27-21) Cancel November 4, 2021 legislative conference and reschedule to December 2, 2021, following 

individual discussions with BOCC members, members of legislative delegation and county officials participating in 

presentation. (11-3-21; 11-4-21) 

 

Riley County Employee Day:  Intermittent work on employee day: Discussions with potential lunch ½ hour 

vendors; discussion with planning committee, with keynote speaker and Elizabeth Ward, H.R. Manager. (9-16-21; 

9-17-21) Contact moderator for morning virtual sessions offering potential meeting for Monday, September 27, 

2021, with Elizabeth Ward and this office to answer any Employee Day questions. (9-24-21) Meet with prospective 

food truck vendor at Riley County Health Department. (9-27-21) (Agreements signed with 2 vendors—arrange to 

meet final vendor Saturday morning for signature of contract.) (10-1-21) Agreement signed Saturday, October 2, 

2021 with final of the 3 vendors.  Pick up tickets from 2 vendors representing meals served to employees during 

Employee Day (10-12-21; Third vendor hand-delivers tickets to this office (10-13-21); conduct final ticket count; 

submit information on ticket count with payment due vendors to Budget and Finance Officer and email each vendor 

same information. (10-15-21) Review with HR and Training Committee on outcomes from Employee Day. (10-25-

21)  Participate in proposed scheduling of initial staff planning committee meeting for 2022 Riley County Employee 

Day. (6-3-22) 

 

Rural Economic Development Advisory Board:  Discuss with staff. (9-21-21) Staff discussion scheduled for 10-

1-21.  Circulate among staff working group draft of REDAB resolution—to include changes to resolution proposed 

by BOCC. (11-24-21) Revise original resolution to correct term limitations. 1-21-22. BOCC approves revised 

resolution. (1-27-22) 

 

Staff Budget and Planning Committee:  Attend committee meeting.  (1-18-22)  Attend meeting.  (5-24-22) Attend 

committee meeting. (6-7-22)  Participate in online meeting between staff and ARPA consultant. (7-12-22) 

Participate in committee meeting to review proposed county budget. (7-12-22) 

 

White Canyon Benefit District:   White Canyon benefit district’s residents’ request, made during this date’s public 

commission meeting, asking whether Riley County willing to supplement the cost of the benefit district’s proposed 

private road improvement project.  No dollar figure provided by benefit district residents.  County staff instructed to 

provide BOCC at upcoming meeting most recent Riley County Public Works’ “estimate” of “northern route” as an 

option to current benefit district project proposed. (8-30-21)  

 

DEPARTMENTAL LIST 

 

Administrative Matters:  Review 2022 and 2023 departmental budget information provided by Budget and 

Finance Officer.  (5-25-22;5-26-22) Request to IT to provide additional computer camera for Deputy’s continued 

participation in zoom or team apps.  (5-27-22) 

Riley County Appraiser’s Office: Voicemail to Department head requesting call back on signed appointing 

resolution. (5-26-22)  Forward to Department head copy of signed resolution appointing her.  (5-27-22) Deputy 

County Counselor Craig Cox and I have initial meeting with Department Head. (5-31-22)  Work to schedule 

discussion of Johnson County “Walmart” opinion between Department Head and Mike Montoya (BOTA) counsel. 

7-10-22) Schedule zoom for 7-14-22  with Anna Burson, Steve Schurle, Mike Montoya. (7-12-22) Attend zoom wth 

Anna Burson, Steve Schurle, Mike Montoya.  (7-13-22)  Assist with proposed public statement on property tax 

matter. (7-14-22) Assist with proposed KORA statement on damage estimates. (7-14-22;7-15-22)  Review and 

approve as to form Appraiser’s Office web agreement with customer. 7-20-22)  Answer Dept. Head inquiry on 

exemption process. (8-5-22) 

 

Riley County Attorney:  Assist with contract issue.  (4-26-22;4-27-22; 4-28-22; 5-2-22; 5-3-22; 5-4-22;5-5-22) 

Assist with contract issue (5-6-22; 5-9-22)  Assist with contract issue. (5-23-22) Discussion with counsel for vendor. 
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(5-23-22) Assist with contract issue. (5-24-22; 5-31-22) Discuss with working group members potential agreed 

termination of contract. (6-3-22)  Assist with contract issue. (6-7-22; 6-8-22) Discussion with County Attorney on 

contract issue. (6-12-22) Assist with contract issue. (6-14-22; 6-15-22) Complete contract issue. (6-15-22) Draft 

cover letter for final payment terminating contract for convenience—check to be available 6-17-22. (6-16-22) Mail 

cover letter, with final payment, terminating contract for convenience. (6-17-22) Advised by County Attorney staff 

invoice has been received for additional maintenance; I advise no payment should be made and I’ll confirm with 

vendor contract is terminated and no additional payment is due—then will inform County Attorney; Communicate 

this fact to vendor’s lawyer and request confirmation no further payment is due. (6-24-22)  Confirmation this matter 

is now resolved to satisfaction of Riley County. (7-4-22)  

 

Riley County Clerk:  Advise on .02 countywide retailers’ sales tax election project (8-24-21). Legal research on 

project involving sign. (9-20-21) On same issue discussion with Planning and Development staff. (9-21-21) Work 

with county staff and PIO on separate project involving potential vendor of software. Contact potential vendor. (9-

20-21) Review documents for BOCC signature on totaled Noxious Weed Vehicle. Scheduled for presentation to 

BOCC during 2-24-22 meeting. (2-22-22) Vehicle documents signed by BOCC during public meeting. (2-24-22)  

Zoom discussion with Clerk and Budget and Finance Officer to obtain their input on several unrelated matters 

involving 2023 county budget.  (6-13-22)  Review information forwarded on electioneering monitoring project of 

ACLU. (7-13-22) 

 

Riley County Community Corrections: Discuss with Director Shelly Williams potential contract with Clay 

County Sheriff’s Office for testing of Community Corrections’ clients. (10-26-21) Work with Director Shelly 

Williams on Drug Court structure. (2-24-22) Review RCCC “FY 2023 Adult Comprehensive Plan Grant Signatory 

Approval Form. (4-19-22) Review RCCC “FY 2023 Juvenile Comprehensive Plan Grant Signatory Approval 

Form”.  Work with Department Head on “Drug Court” project. (5-6-22)  Work with Director by zoom on Drug 

Court project. (5-25-22)  Communication with Department Head on Drug Court project.  (5-26-22)  (Schedule with 

IT zoom discussion with Director and staff  on Drug Court project for 6-8-22. (6-5-22) Zoom discussion with 

Director on Drug Court project. (6-8-22)  Discuss with Dept. Head scheduling zoom on Drug Court possible 

documents. Schedule zoom for 7-20-22. (7-18-22)  Communicate with Department head and reschedule zoom at her 

request.  (7-19-22)  Zoom discussion with Department Head on possible drug court documents. (7-22-22) 

 

Riley County Emergency Management:  Provide legal advice on 1 project. Advise on open record issue. (1-18-22) 

Prepare Local Emergency Declaration; obtain approval of Declaration from Department Head; Obtain BOCC 

Chairman’s signature; email final signed declaration to BOCC and PIO. (6-12-22) Meet with Department Head to 

discuss development of request for proposal documents. (7-8-22)  Respond to question from Department Head on 

previous meeting. (7-10-22)_Work on countywide radio system question. (7-22-22)  Zoom with Department Head 

and Department Head of Public Works and PW supervisor on road maintenance issue.  Communicate with 

landowner following zoom.  (7- 28-22)  Advise EM and HR on discovery matter in pending litigation involving third 

party defendant (not Riley County).  Communicate with outside law firm about their request. Draft Response to their 

subpoena.  ( 8-2-22)  Advise EM Director on road access issue raised by Evergy.  Contact landowner.  Relay to EM 

Director:  landowner grants access conditional permission for Evergy  to EM Director (gate must be closed by 

Evergy upon entering and leaving site. (Cattle on site.) (8-2-22) Work on radio tower access site and possible 

existing easement across adjoining property line. Assisted by Craig and Vaughn Colbert. (8-3-22)  Respond to 

opportunity to tour CPE with RCPD on CPE security issues. (8-5-22)  Advise EM and RCPW finished reviewing 

easement issue and advise on contacting landowners. (8-5-22)  Tour CPE building with RCPD to review possible 

building security issues. (8-8-22) 

 

Riley County Emergency Medical Services:  Will provide legal advice. (8-20-21) Conversation with Ambulance 

Service management, staff working group and Human Resources Manager regarding internal policy matter on 

education/training benefit. (2-23-22)  Discuss legal issue with Department Head. (6-8-22)  Assist staff working 

group with ambulance project.(6-24-22)   

 

Riley County Extension:  Discuss matter with Extension Director.  (5-26-22) Assist Director with Kaw Valley 

Rodeo planning for Riley County Fair.  (6-13-22; 6-15-22) Prepare updated document.  (6-16-22)  Touch base with 

Director on status of document; discuss unique statutory framework for BOCC consideration of Extension’s 

upcoming 2023 budget request. (6-24-22)  Confirm certificate of insurance satisfactory for KAW Valley Rodeo. 

Notify all interested parties.  (7-18-22) 

 

Riley County Fire District No. 1:  Work with Budget and Finance Officer on District budget approval. (8-23-21) 

Receive request for volunteer training dates. (6-24-22) 
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Riley County GIS:  Zoom discussion with county staff about intellectual property issue.  (6-23-22) Advise GIS 

staff on question raised. (6-24-22) Letter to Verisk, company raising intellectual property issue. (6-24-22)  Respond 

to GIS on question about Leonardville annexation.  Additional info from GIS.(7-18-22)  Call Verisk to follow up to 

intellectual property contact from us to the company on June 24, 2022. (7-18-22)  (Left message with City Attorney 

for Leonardville—status of 2022 annexation by Leonardville. Email provided Leonardville with copy of ordinance 

and its published notice.(7-19-22)  Notice received from City Attorney they will provide statute-required copies of 

annexation ordinance to County Clerk; Register of Deeds—solving issue for GIS.  Notify staff of departments 

involved. (7-19-22) 

 

Riley County Health Department:  Provide legal advice on projects. Zoom meeting with Julie Gibbs and Debbie 

Nuss regarding request from Flint Hills Wellness Coalition to place walk-in cooler/freezer on grounds of Family and 

Child Resource Center. Draw and submit Commission Agenda Report reflecting request—scheduled for 9-30-21 

BOCC meeting. (9-28-21)   Obtain BOCC approval of Flint Hills Wellness Coalition agreement in principle, 

presented at 9-30-21 public meeting, for future license agreement and pouring of concrete as base for outdoor 

“walk-in cooler/freezer at RCHD’s Family and Child Resource Center. (9-30-21) Finalize and place on BOCC 

agenda for 10-14-21 license agreement with FHWC.  (10-5-21) Present to and obtain approval from BOCC license 

agreement with FHWC. (10-14-21) Discuss concept of assistance from Envisage Consulting, Inc., for Community 

Health Improvement Plan. (10-21-21) Review vaccination matter. (10-27-21) Work on location of site for COVID 

testing by KDHE. (1-12-22; 1-13-22) Advise RCHD staff on licensed day care issue. (1-14-22). Work on licensed 

child care inspection issue. (1-21-22; 1-23-22; 1-25-22)  Work on lease for KDHE COVID testing.  (1-25; 1-26) 

RCHD presents completed lease to BOCC and obtains approval.  (1-27-22) Advise RCHD on legal matter involving 

department vehicle. (3-25-22)  Advise  Director on medical record issue. (4-5-22)  Review planned “no smoking” 

signage for county parks (and existing resolution authorizing this) and communicate with proponent and RCHD 

regarding process for its approval by BOCC. (6-3-22)  Assist Department Head with question on legal issue. (6-7-

22)  Schedule zoom conversation for this p.m. on issue. (6-15-22)  Respond to question from Department Head.  (6-

24-22)  Assist with legal matter. (7-4-22) Review matter at request of Department Head. (7-5-22) Assist RCHD staff 

with legal matter. (7-6-22)  Provide copy of formation document creating Food and Fam Council, at request of 

Assistant Sedgwick County Counselor.  (7-13-22)  Provide com Work with Department Head  and RCHD  on 

employment issue. (8-1-22)  Provide comments to county staff working group on proposed alterations to county 

policy guidance.  (8-1-22; 8-2-22)  Advise Department head after reviewing  proposed grant agreement. (8-5-22) 

 

Riley County Historical Museum:  Provide legal advice. Prepare for BOCC candidate interview Director/Curator 

position. (11-7-21)   Discuss with staff potential use of museum as part of background in tv series production. (5-27-

22) Further analysis of immediately preceding production. (6-24-22) Discuss preceding issue with Department 

Head. (6-25-22)  Discuss preceding issue with Department Head.  (7-13-22) 

 

Riley County Human Resources:  Provide requested legal advice on multiple issues related to pandemic; zoom 

meeting on federal contract requirement. Work on separate project involving proposed vendor and personnel 

policies.  (9-22-21). Review legal parameters of “long-COVID” disability as viewed by the Equal Opportunity 

Commission; information provided by H.R. (9-24-21)  Discuss potential personnel policy change with staff working 

group. Scheduled for presentation to BOCC during 2-24-22 public meeting.  (2-18-22;2-22-22)  Discuss potential 

personnel manual change with staff working group. (2-22-22) Conversation with Human Resource Manager about 

accommodation request.  (2-23-22) Conversation  with Human Resource Manager about personnel policy issue. (2-

23-22) Such personnel policy presented to BOCC during public meeting 2-24-22.  Discuss background check issue 

with Human Resource Manager. Participate in discussion with H.R. and employee. (3-1-22) Participate in staff 

working group on personnel policy issue. (3-1-22) Assist with interview. (3-28-22) Participate in staff working 

group on personnel policy issue. (3-29-22) Assist with interview. (3-30-22) Prepare for panel interviews of 

applicants for Department Head position. (3-29-22; 3-30-22) Prepare for panel interviews for Department Head 

position. (4-1-22) Participate in panel interviews for Department Head position. (4-4-22) (4-7-22) Participate in 

panel interview for vacant Department Head position. (4-14-22) Review proposed Contract for unrelated internal 

system matter. (4-14-22)  Participate in staff working group on project. (4-19-22) Participate in staff working group 

on project.  (6-1-22)  Assist with contract issue. (6-1-22)  Assist with contract issue. (6-2-22)  Assist with contract 

issue. (6-10-22; 6-13-22)  Advise on release of information requested.( 6-14-22)  Work on pending employment 

issue.  (6-14-22)  Assist with contract issue. (6-15-22)  Assist HR and Department with employment issue.  (6-16-

22;6-17-22)  Assist HR with employment issue.(7-1-22)  Review matter at request of HR. (7-5-22)  Review matter 

at request of  Department Head. 7-5-22)  Assist HR on separate matter. (7-6-22)  Participate in staff working group 

on development of employee training/recognition day.  (7-12-22)  Assist with employment issue.  (7-15-22)    

Discuss with HR employment law issue. (7-20-22) Assist HR and other department with employment law issue.(7-

21-22)  Assist HR Manager with pending employment law  litigation issue. (7-23-22) Work on separate employment 

issue. (7-25-22)  Work wit HR Manager on building security issue and begin scheduling staff meeting within CPE.  
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(7-26-22)  Communicate with staff of CPE and begin rescheduling staff meeting on building security issue.  (7-27-

22) Work with HR and Department head on legal issue.  (7-27-22) Provide comments to county staff working group 

on proposed alterations to county policy guidance.  (8-1-22; 8-2-22)  Work with Department Head  and RCHD  on 

employment issue. (8-1-22)  Advise HR and EM on discovery matter in pending litigation involving third party 

plaintiff (not Riley County).  Communicate with outside law firm about their request. (8-2-22)  Review 

organizational chart for department. (8-5-22) 

Riley County Information Technology/GIS:  Request for estimate (submitted to this office 8-20-21). Discuss 

technology issue with I.T. interim director. (10-21-21) Prepare for BOCC candidate interview IT/GIS Director. 

Review potential claim for Zoom subscribers in settled class action—not eligible as government subscriber. (3-1-22) 

Assist GIS with scheduling discussion on legal issue. (6-15-22) Reschedule immediately preceding discussion to 6-

23-22. (6-20-22) 

 

Riley County Planning & Development:  Provide legal advice on 2 projects. Advise P & D Director on 

development of “Code of Conduct” necessary for grant close-out. (9-29-21) Discuss with P & D and H.R.   

departments “Code of Conduct” Commission Agenda Report to be presented by P & D 10-7-21. (10-4-21; 10-5-21)  

Discuss separate regulatory issue with P& D.  (10-5-21) Advise department on development of contract. (1-14-22). 

Advise P& D staff on licensed day care issue.  (1-14-22). Work on sanitary system inspection issue. (1-21-22; 1-23-

22; 1-25-22) Complete contract between Gov.Built and County; submit to P & D; sign off on presentation of 

contract documents to BOCC for 2-14-22 public meeting. (2-9-22;2-10-22) Discuss with P & D Director proposed 

separate contract for online payment of fees; and county proposed requirements for any such contract.  (2-18-22;2-

22-22) Conversation with Deputy County Counselor about private wastewater system issue.  (2-22-22; 2-23-22) 

Work on private wastewater system issue. (4-1-22; 4-3-22) Represent Planning and Development in support of 

variance application at evening hearing before hearing officer. (4-4-22) Prepare for RC P&D’s scheduled 4-21-22 

presentation to BOCC.  (4-19-22)  Assist P & D with pending matter. (5-12-22)  Assist P & D with temporary hire.  

(5-16-22; 5-17-22) Advise on pending matter. (5-19-22; 5-20-22)  Discuss with Department Head pending matter. 

(5-20-22)  Discuss  with Department head pending matter. (5-23-22). Discuss with staff working group, by evening 

zoom, pending matter. (5-24-22) Advise Department Head on pending matter.  (5-26-22) Discussion with 

Department Head on pending matter. (5-27-22)  Provide Department Head approval of INK contract. (5-28-22) 

Discussion with Department head and staff on pending matter. (5-31-22;6-1-22)  Assist with orderly public meeting 

on pending application for approval of preliminary and final development plan.  (6-2-22)  Assist  P & D staff with 

question proposed on pending matter. (6-6-22) Review and approve “as to form” Planning and Development’s 

minute track resolution adopting Food and Farm Council “Master Plan”.  Scheduled for P & D presentation to 

BOCC during June 9, 2022 public meeting. (6-7-22)  Assist Department in arranging zoom conversation with staff 

and GIS.  (6-15-22)  Reply to attorney for recent applicant. (6-27-22)  Analyze ongoing project issue. (7-1-22; 7-4-

22) Review scheduled CAR. (7-6-22) Work with Department Head on possible request to landowner involving 

existing benefit district. (7-12-22)  Schedule zoom at Department Head’s request for 7-22-22.  (7-19-22)  Confirm 

date/time for immediately preceding zoom. (7-20-22)  Meet with Department Head on regulatory issue. Request 

record search by P& D staff.  Record search by this Department’s staff completed. (7-20-22)  Zoom with Dept head 

and Craig, discussion of possible contract issue.  Work on contract issue. (7-22-22; 7-23-22)  Discuss possible 

contract issue with Department Head and Craig.  (7-27-22)  Sign approval of 2 plats previously approved by BOCC 

and other county officials. (8-2-22)  Work on Department contract issue.  (8-7-22; 8-8-22) 

 

Riley County Public Information Officer:  Finalize contract for Archive Social.  Will present to BOCC for review 

and possible approval at public meeting on 11-29. Contract approved by BOCC.  Zoom discussion with PIO, RCHD 

staff and Deputy County Counselor upcoming RCHD event and proper means of consent for photographing public 

participants. (5-13-22)  Discuss  by zoom with PIO and HR Manager social media issue.  (5-25-22)  Conversation 

from HR regarding the foregoing social media issue. (5-26-22)  Discuss with PIO Riley County rules of conduct for 

those attending County public meetings. (5-26-22; 5-27-22)  Provide fireworks resolution. (6-15-22) 

 

Riley County Public Works:  Provide legal advice on project. Review and approve “as to form” KDOT Local 

Road Safety Plan Agreement. (9-24-21) Answer question on project. (10-21-21) Review and approve as to form 

Transfer Station scales repair contract. (10-25-21) Review “Force Account Construction Engineering Inspection 

Services Agreement” for replacement of Bridge over Swede Creek. (11-2-21) Discuss with USDA final documents 

for Fairmont Heights closing and construction. (11-2-21) Complete review of “Force Account Construction 

Engineering Inspection Services Agreement” for replacement of Bridge over Swede Creek. (11-7-21) Calendar 

March 9, 2022 Township Officials meeting. (1-31-22) Assist with benefit district project staff discussion. (3-29-22) 

Participate in discussion with outside regulatory authority. (4-1-22) Prepare CAR for EPA consent order on 

University Park wastewater treatment facility. (4-14-22) Review consultant agreement for University Park 

wastewater project under consent order—prepare contractual provisions attachment for consulting firm’s review and 
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approval. (4-19-22)   Assist with pending EPA matter on University Park Benefit District. (5-20-22)  Discuss EPA 

matter on University Park  Benefit District with EPA counsel. (5-20-22)  Schedule discussion with Dept. Head on 

immediately foregoing matter. (5-20-22)  Discuss University Park Benefit District and EPA with Department Head.  

(5-24-22)  Review matter involving bridge.(5-26-22) Discussion by Department Head of KDOT use of “speed 

trailers.”  (5-26-22)  Analyze potential contract.  (5-28-22)  Discussion with EPA counsel setting Friday, June 3, 

2022 as date for my update to her on U.P. “ability to pay” forms  and final form of consent order. I am reviewing 

wing final form of consent order and have previously advised other county staff of their role in completing “ability 

to pay” information. I will check on progress of those items tomorrow. (5-31-22) Work on other and unrelated 

pending litigation. (5-31-22)   Conversation with Department Head regarding unrelated proposed easements. (5-31-

22) Assist with pending litigation matter. (6-1-22)  Scheduled through I.T. zoom discussion on 6-10-22 with 

Department Head and staff.  (6-5-22)  Zoom discussion with Department Head and staff regarding transfer station 

operation.  (6-10-22) Microsoft Teams Meetings discussion with and Deputy County Counselor on potential project. 

(6-13-22) Communication from state on potential project. (6-24-22) Analyze KDHE communication on county 

property. Reach out to Department Head. (6-26-22)  Work on transfer station project.  (6-30-22).  Assist with 

transfer station project. (7-6-22)  Zoom with Department Head, Supervisor and HR Manager, HR Staff.  (7-12-22)  

Work on Transfer Station issue.  (7-17-22) Investigate title on county property for possible KDHE project.  Work to 

schedule zoom with Department Head and KDHE staff. Schedule zoom for 7-19-22. (7-18-22) Contact Department 

Head and Budget and Finance Officer about different benefit district matter. Discuss with outside agency counsel.  

(7-18-22) Assist staff and Department Head with pending construction project Communicate with project architect 

(7-18-22) Prepare for zoom with Department Head and KDHE staff.  (7-19-22) Forward finance information on  

County and University Park Benefit District to EPA counsel as required for possible reduction of EPA 

administrative penalty. (7-19-22) Communicate with staff of RCPW, Clerk, P & D regarding preceding finance 

information. (7-20-22) Participate in 2 hour zoom meeting with Department Head and staff on potential contract 

discussion. Schedule additional zoom for potential contract discussion with Department Head and staff. (7-20-22) 

Work on transfer station issue. Participate in zoom with Dept. on transfer station issue. (7-22-22)  Discuss with 

Department Head access road issue. (7-22-22)  Work on transfer station issue. (7-24-22) Review allowance policy 

provided for review. (7-25-22)  Work with Department Head on benefit district issue. (7-27-22)   Zoom with 

Department Head and PW Supervisor, along with  EM  Department head on road maintenance  issue. Communicate 

with landowner afterward.   (7-28-22) Zoom with Department Head and Department Staff on transfer station issue.  

(7-29-22)  Prepare CAR for Department on pending KDHE request for evaluation of 2 sites in Fairmont Park.  Work 

with Department Head on appropriate signature block. (8-2-22)  Discuss with Assistant County Engineer status of 

compliance plan emailed to EPA by consultant. (8-3-22) EPA advises did not receive Compliance plan emailed to 

them by our consultant Monday, August 1, 2022.  Assist Department with documenting timely provision of 

Compliance Plan August 1, 2022 by email from our consultant.  Phone call exchange with consultant.  Forward EPA 

attorney consultant email of Compliance Plan and email documentation to consultant of receipt.  (8-3-22) Advise 

RCPW and EM I’ve finished reviewing easement issue and advice on contacting landowners. (8-5-22) Work on EPA 

issue involving benefit district. (8-5-22; 8-8-22; 8-9-22) 

 

Riley County Register of Deeds:  Provide legal advice. Conversation with ROD (8-2021). Conversation about 

county termination of contract. (9-22-21) Discussion with other party to contract.  I can confirm contract will 

terminate as required by County.  (9-22-21) Advise on departmental project. Discuss with ROD. (1-14-22) Assist 

Department Head with anticipated new project. (3-28-22; 3-29-22)   Assist with project.  (5-29-22) Complete 

negotiation of KanPay contract and provide advice to Department Head. (6-9-22)   

 

Riley County Treasurer: Advise on property tax issue. (10-6-21)  Participate with this office’s staff in 2022 

delinquent real property tax sale.  (7-8-22) Meet with Department Head on National Opioid Settlement payment 

process.  (7-8-22)   

 

Riley County Fire District #1:  Communicate with RCFD leadership regarding schedule of calendar dates for HR 

and Legal training of RCFD  volunteers in February, 2023. (7-19-20; 7-20-22) 

 

PROFESSIONAL ASSOCIATION & CLE MATTERS:   

 

Continuing Legal Education:  Attended, in lieu of lunch hour, 1 hour CLE webinar on elimination of gender bias 

in legal practice.  University of Missouri Kansas City School of Law. (6-6-22)  

 

County Counselor Association of Kansas:  Arrange for Continuing Legal Education seminar speaker to present at 

June 17, 2022 mid-year CLE of the County Counselors Association of Kansas. (4-1-22) Participate in Board 

meeting of CCAK. (4-20-22)  Attend summer CLE webinar from office. (6-17-22) 
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Kansas Association of Counties:  KAC Annual Meeting (October 19, 2021):  Accepted invitation to participate on 

panel discussion before the general KAC membership regarding “Dark Store” and Riley County’s experience on the 

issue. Prepare for panel discussion. (9-29-21)   Review and work on presentation of power point for presentation 

scheduled for 10-18-21.  (10-16-21; 10-17-21) Participated in panel discussion during KAC annual meeting.  (10-

18-21) 
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COUNTY 

COUNSELOR/ADMINISTRATIVE 

SERVICES 
Agreement 

 
 

 

Clancy Holeman 

Counselor/Director of 

Administrative Services 

115 North 4th Street 

Manhattan, KS 66502 

Phone: 785-565-6844 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Clancy Holeman, Riley County Counselor 

 

MEETING:   August 15, 2022 

  

SUBJECT:   Review and Approve, as the governing body of the University Park Sewer 

Benefit District, “Complaint and Consent Agreement/Final Order” issued 

by the federal “Environmental Protection Agency” (EPA) 

 

PRESENTER: Clancy Holeman 

 

 
 

BACKGROUND 
Today’s document for your review incorporates the factual statements this Board “signed off on” 

within the “Preliminary Statement” for this federal administrative agency proceeding.  The 

“Complaint and Consent Agreement/Final Order” (hereinafter “Order) before you was prepared 

by the “Environmental Protection Agency” (hereinafter “EPA”).  Its terms were negotiated by 

me, with the key assistance of John Ellermann, Public Works Director.   

 

One of the primary purposes of today’s “Order” is to set out any administrative penalty EPA 

decides to impose upon the “University Park Sewer Benefit District” (hereinafter “District”). 

 

DISCUSSION 
By participating in this administrative proceeding, the Board and District successfully avoided 

having a documented violation of the federal “Clean Water Act” become an “enforcement 

proceeding” filed by EPA.   That is a significant benefit to the District.  By avoiding an EPA 

“enforcement proceeding,” the likelihood increased that any fine eventually imposed on the 

District would be as small as possible.  

 

Public Works Director John Ellermann and I were told early in our negotiations with EPA 

counsel and EPA staff that the Benefit District could face an EPA fine in “six figures.”  But 

during negotiations with EPA, we discovered any fine which might eventually be imposed could 

be no more than $8,000.  
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Despite this significantly lower-than-expected penalty, John and I took the opportunity offered 

by EPA counsel to submit financial records showing that even an $8,000 fine would be a burden 

on the District.  Darell Edie, our Budget and Finance Officer, provided us significant assistance. 

Darell assembled a wealth of documentation in response to an “Ability to Pay” form provided by 

EPA. Darell used his documentation to complete the “Ability to Pay” form. Simultaneously with 

Darell’s work, Assistant County Engineer Evan McMillan worked separately on completing 

those portions of the same “Ability to Pay” form which were directly relevant to the District’s 

financial health.  

 

The work of Darell and Evan was instrumental in making the most logical and persuasive points 

to EPA in favor of a District Penalty reduction. John and I appreciate the time and effort they 

both expended. 

 

FISCAL IMPACT 
Of course, any reduction in any penalty finally imposed upon the District assists District 

residents.  My further conversations with EPA’s counsel included emphasizing that fact.  And on 

August 9th EPA advised the administrative penalty has been reduced to $1,750.00. (See 

paragraph #41 of the attached “Order”)  

 

RECOMMENDATION(S) 
I recommend the Board approve the attached.  

 

POSSIBLE MOTION(S) 
A.  “I move the Board authorize the Chairman to approve the document.” 

 

B. “I move the Board authorize the Chairman to approve the document with the  following 

changes….” 

 

C.  “I move the Board not authorize the Chairman to approve the document.       

 

 

Enclosures: 
• U.P. Consent Order Reduced Penalty (DOCX) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 7 

 11201 RENNER BOULEVARD  

LENEXA, KANSAS 66219 

 

BEFORE THE ADMINISTRATOR 

               

IN THE MATTER OF   ) 

      ) Docket No. CWA-07-2022-0081 

University Park Sewer Benefit District ) 

      ) COMPLAINT AND CONSENT 

  and    ) AGREEMENT/FINAL ORDER  

      ) 

Riley County Public Works Department, ) 

      ) 

  Respondents   )  

      )   

Proceedings under Section 309(g) of the ) 

Clean Water Act, 33 U.S.C. § 1319(g) ) 

____________________________________) 

 

COMPLAINT 

 

Jurisdiction 

 

1. This is an administrative action for the assessment of civil penalties instituted pursuant 

to Section 309(g) of the Federal Water Pollution Control Act, commonly referred to as the Clean 

Water Act (“CWA”), 33 U.S.C. § 1319(g), and in accordance with the United States 

Environmental Protection Agency’s (“EPA’s”) Consolidated Rules of Practice Governing the 

Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of 

Permits, 40 C.F.R. Part 22 (“Consolidated Rules of Practice”).  

 

2. Complainant, the EPA Region 7, and Respondents, University Park Sewer Benefit 

District and Riley County Public Works Department, have agreed to a settlement of this action 

before the filing of a complaint, and thus this action is simultaneously commenced and 

concluded pursuant to Rules 22.13(b) and 22.18(b)(2) and (3) of the Consolidated Rules, 

40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3).   

 

3. This Complaint and Consent Agreement/Final Order serves as notice that the EPA has 

reason to believe that Respondents violated National Pollutant Discharge Elimination System 

(“NPDES”) Permit No. KS0079243, issued under the authority of Section 402(b) of the CWA, 

33 U.S.C. § 1342(b). 

 

4.  The authority to take action under Section 309(g) of the CWA, 33 U.S.C. § 1319(g), is 

vested in the Administrator of the EPA. The Administrator has delegated this authority to the  
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Regional Administrator of EPA Region 7, who in turn has delegated it to the Director of the 

Enforcement and Compliance Assurance Division of EPA Region 7 (“Complainant”). 

 

Statutory and Regulatory Framework 

 

5. Section 301(a) of the CWA, 33 U.S.C. § 1311(a), prohibits the discharge of pollutants 

except in accordance with a permit issued pursuant to Section 402 of the CWA, 33 U.S.C. 

§ 1342. 

 

6. Section 402 of the CWA provides that pollutants may be discharged only in 

accordance with the terms of an NPDES permit issued pursuant to that Section.   

 

7. The CWA prohibits the discharge of “pollutants” from a “point source” into a 

“navigable water” of the United States, as these terms are defined by Section 502 of the CWA, 

33 U.S.C. § 1362. 

 

8. To implement Section 402 of the CWA, the EPA promulgated regulations codified at 

40 C.F.R. Part 122. Under 40 C.F.R. Part 122.1, an NPDES permit is required for the discharge 

of pollutants from any point source into waters of the United States. 

 

9. The Kansas Department of Health and Environment (“KDHE”) is the state agency in 

Kansas with the authority to administer the federal NPDES program pursuant to Section 402 of 

the CWA, 33 U.S.C. § 1342, and applicable implementing regulations. 

 

10. Pursuant to Section 402(i) of the CWA, 33 U.S.C. § 1342(i), the EPA retains 

concurrent enforcement authority with authorized states for violations of the CWA. 

 

EPA’s General Allegations 

 

11. Respondents are political subdivisions of a State, so are persons within the meaning 

of Section 502(5) of the CWA, 33 U.S.C. § 1362(5). 

 

12. Respondents are the owner and/or operator of a POTW in Riley County, Kansas, that 

includes a wastewater treatment facility (“WWTF”), consisting of an activated sludge package 

treatment plant, disinfection with sodium hypochlorite, and a sludge detector/sludge holding 

basin, which receives wastewater from a small residential community next to Tuttle Creek 

Reservoir. 

 

13. The POTW discharges to Tuttle Creek Reservoir. 

 

14. The POTW is a “point source” that “discharges pollutants” to “navigable waters” of 

the United States, as these terms are defined by Section 502(14), (12), and (7) of the CWA, 33 

U.S.C. § 1362(14), (12), and (7), respectively. 
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15. Respondents’ discharge of pollutants requires a permit issued pursuant to Section 402 

of the CWA, 33 U.S.C. § 1342. 

 

16. On October 14, 2015, the KDHE issued NPDES permit number KS0079243 to 

Respondents for the POTW pursuant to Section 402 of the CWA, 33 U.S.C. § 1342 (“2015 

NPDES Permit”), which was effective November 1, 2015, through October 31, 2020, and on 

October 28, 2020, the KDHE reissued the permit (“2020 NPDES Permit”), effective November 

1, 2020, through October 31, 2025. 

 

17. Part A of the 2015 NPDES Permit contains limitations for discharges of effluent from 

the POTW through Outfall 001 to Tuttle Creek Reservoir, as summarized below. 

 

Parameter Units Discharge Limits Monitoring 

Frequency 

  Monthly Average 7-Day Average  

Biochemical Oxygen 

Demand (“BOD”) 

mg/L 30.0 45.0 Monthly 

Total Suspended Solids 

(“TSS”) 

mg/L 30.0 45.0 Monthly 

  Monthly Average Daily Maximum  

Ammonia (Sept. 1 – 

March 31) 

mg/L 17.3 17.3 Monthly 

Ammonia (June) mg/L 15.1 17.3 Monthly 

Ammonia (July and 

August) 

mg/L 12.6 17.3 Monthly 

  Daily Minimum Daily Maximum  

pH S.U. 6.0 9.0 Monthly 

  Monthly Average  

Summer E. coli (April 1 

through Oct. 31) 

Col. / 

100 ml 

160 Monthly 

Winter E. coli (Nov. 1 

through March 31)  

Col. / 

100 ml 

2358 Monthly 

 

18. Part A of the 2020 NPDES Permit contains limitations for discharges of effluent from 

the POTW through Outfall 001 to Tuttle Creek Reservoir, as summarized below.  

 

Parameter Units Discharge Limits Monitoring 

Frequency 

  Monthly Average 7-Day Average  

Biochemical Oxygen 

Demand (“BOD”) 

mg/L 30.0 45.0 Monthly 

Total Suspended Solids mg/L 30.0 45.0 Monthly 

10.a

Packet Pg. 28

A
tt

ac
h

m
en

t:
 U

.P
. C

o
n

se
n

t 
O

rd
er

 R
ed

u
ce

d
 P

en
al

ty
  (

12
35

0 
: 

E
P

A
 C

o
n

se
n

t 
A

g
re

em
en

t)



In the Matter of University Park Sewer Benefit District et al. 

      Complaint and Consent Agreement/Final Order 

      EPA Docket No. CWA-07-2022-0081 

      Page 4 of 11 

 

(“TSS”) 

  Monthly Average Daily Maximum  

Ammonia (Nov. 1 – 

March 31) 

mg/L 18.1 18.1 Monthly 

Ammonia (April) mg/L 12.1 13.5 Monthly 

Ammonia (May) mg/L 8.8 9.4 Monthly 

Ammonia (June) mg/L 5.9 6.2 Monthly 

Ammonia (July and 

August) 

mg/L 4.8 4.9 Monthly 

Ammonia (September) mg/L 7.4 7.8 Monthly 

Ammonia (October) mg/L 14.2 16.3 Monthly 

  Daily Minimum Daily Maximum  

pH S.U. 6.0 9.0 Monthly 

  Monthly Average  

Summer E. coli (April 1 

through Oct. 31) 

Col. / 

100 ml 

160 Monthly 

Winter E. coli (Nov. 1 

through March 31)  

Col. / 

100 ml 

2358 Monthly 

 

19. Part E of the 2020 NPDES Permit contains a schedule of compliance providing that if 

ongoing operational improvements do not bring the facility into compliance with 2020 NPDES 

Permit ammonia, TSS, and E. coli limits by February 1, 2022, the facility shall complete plant 

upgrades necessary to meet those limits by October 31, 2025. 

 

20. On May 17 through 19, 2021, EPA performed a Compliance Sampling Inspection of 

Respondents’ WWTF (“Inspection”) under the authority of Section 308(a) of the CWA, 33 

U.S.C. § 1318(a). 

 

21. During the Inspection, the EPA inspector reviewed documents, including facility 

DMR data, observed the facility, and collected influent and effluent samples.  

 

22. Respondents provided information to the inspector by letter dated July 23, 2021, 

following the Inspection. 

 

EPA’s Specific Allegations 

 

23. All facts stated above are re-alleged and incorporated herein by reference. 
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In the Matter of University Park Sewer Benefit District et al. 

      Complaint and Consent Agreement/Final Order 

      EPA Docket No. CWA-07-2022-0081 

      Page 5 of 11 

 

Count 1 

Failure to Comply with Effluent Limitations 

 

24. Part A of the 2015 and 2020 NPDES permits establish discharge limits and 

monitoring requirements, as described in Paragraphs 17 and 18, above.  

 

25. Respondents’ POTW effluent exceeded the BOD, TSS, ammonia as nitrogen, and E. 

coli limits, and fell below the minimum pH, of the applicable NPDES permit on multiple 

occasions from December 2015 to August 2021 as identified in Attachment A. 

 

26. Each failure to comply with effluent limitations is a violation of the limitations and 

conditions of the applicable NPDES permit and, as such, is a violation of Sections 301(a) and 

402(p) of the CWA, 33 U.S.C. §§ 1311(a), 1342(p). 

 

Count 2 

Failure to Properly Conduct Analyses 

 

27. Paragraph 4 of the Standard Conditions for Kansas Water Pollution Control and 

NPDES Permits, as incorporated into the 2020 NPDES Permit, states that “[a]ll analyses 

required by this permit shall conform to the requirements of 40 CFR Part 136, unless otherwise 

specified, and shall be conducted in a laboratory accredited by the Department. For each 

measurement or sample, the permittee shall record the exact place, date, and time of 

measuring/sampling; the date and time of the analysis, the analytical techniques or methods used, 

minimum detection or reportable level, and the individual(s) who performed the 

measuring/sampling and analysis” as well as the results. 

 

28. During the Inspection, a representative of the EPA found that the pH standards and 

the chlorine secondary standards in the facility laboratory were out of date, that the facility’s 

analytical equipment was not calibrated according to the manufacturer’s instructions, and that 

facility personnel did not keep records of when the equipment was calibrated. 

 

29. Each failure to comply with Standard Conditions is a violation of the limitations and 

conditions of the applicable NPDES permit and, as such, is a violation of Section 402(p) of the 

CWA, 33 U.S.C. § 1342(p). 

 

CONSENT AGREEMENT 

 

30. Respondents and the EPA agree to the terms of this Consent Agreement/Final Order. 

 

31. Respondents consent to receiving the filed CAFO at the following address: 

choleman@rileycountyks.gov. 

 

32. Respondents admit the jurisdictional allegations of this Complaint and Consent 

Agreement/Final Order and agrees not to contest the EPA’s jurisdiction in this proceeding or any 

subsequent proceeding to enforce the terms of the Consent Agreement/Final Order. 

10.a

Packet Pg. 30

A
tt

ac
h

m
en

t:
 U

.P
. C

o
n

se
n

t 
O

rd
er

 R
ed

u
ce

d
 P

en
al

ty
  (

12
35

0 
: 

E
P

A
 C

o
n

se
n

t 
A

g
re

em
en

t)
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33. Respondents neither admit nor deny the factual allegations and legal conclusions 

contained in this Complaint and Consent Agreement/Final Order.  

 

34. Respondents waive their right to a judicial or administrative hearing on any issue of 

fact or law set forth above, and their right to appeal this Consent Agreement and the 

accompanying proposed Final Order. 

 

35. Respondents and Complainant each agree to resolve the matters set forth in this 

Consent Agreement/Final Order without the necessity of a formal hearing and agree to bear their 

own costs and attorney’s fees. 

 

36. Nothing contained in this Compliant and Consent Agreement/Final Order shall 

relieve Respondents of their obligation to comply with all applicable provisions of federal, state, 

or local law, nor shall it be construed to be a ruling on, or determination of, any issue related to 

any federal, state, or local permit. 

 

37. Respondents consent that the civil penalty payment made pursuant to this Complaint 

and Consent Agreement/Final Order will not be deducted for purposes of federal taxes.  

 

38. This Consent Agreement/Final Order addresses all civil administrative claims for 

CWA violations identified above. Complainant reserves the right to take any enforcement action 

with respect to other violations of the CWA or any other applicable law. 
 

39. Respondents certify by the signing of this Consent Agreement/Final Order that 

Respondents are currently in, and will remain in, compliance with the terms of the 

Administrative Order on Consent (Docket No. CWA-07-2022-0014). 

 

40. The effect of settlement described is conditioned upon the accuracy of Respondents’ 

representations to EPA, memorialized in this Consent Agreement. 

 

41. Each signatory to this Consent Agreement certifies that he or she is fully authorized 

to enter into the terms and conditions of this Complaint and Consent Agreement/Final Order. 

Respondents agree, in settlement of the claims alleged in this Consent Agreement and Final 

Order, to pay a civil penalty of one thousand seven hundred fifty dollars ($1,750) within thirty 

(30) days of the effective date of this Final Order. The payment of penalties must reference 

docket number CWA-07-2022-0081 and be remitted to: 

 

U.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Finance Center 

    P.O. Box 979077 

    St. Louis, Missouri 63197-9000 

 

or by alternate payment method described at http://www.epa.gov/financial/makepayment. 
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42. Should the civil penalty not be paid as provided above, interest will be assessed at the 

annual rate established by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717. The 

interest will be assessed on the overdue amount from the due date through the date of payment. 

Failure to pay the civil penalty when due may result in the commencement of a civil action in 

Federal District Court to collect said penalty, together with costs and interest thereon. 

 

43. Respondents and Complainant shall pay their own costs and attorneys’ fees incurred 

as a result of this action. 

 

44. The EPA reserves the right to enforce the terms of this Consent Agreement/Final 

Order by initiating a judicial or administrative action pursuant to Section 309 of the CWA, 33 

U.S.C. § 1319. 

 

45. With respect to matters not addressed in this Consent Agreement/Final Order, EPA 

reserves the right to take any enforcement action pursuant to the CWA, or any other available 

legal authority, including without limitation, the right to seek injunctive relief, monetary 

penalties and for punitive damages.   

 

46. This Consent Agreement/Final Order shall be entered and become effective only after 

the conclusion of the period of public notice and comment required pursuant to Section 309(g)(4) 

of the CWA, 33 U.S.C. § 1319(g)(4), and 40 C.F.R. § 22.45, and receipt by Respondent of a 

fully executed copy hereof.  All time periods herein shall be calculated therefrom unless 

otherwise provided in this Final Order.  Unless otherwise stated, all time periods stated herein 

shall be calculated in calendar days from such date. 

 

47. This executed Complaint and Consent Agreement/Final Order shall be filed with the 

Regional Hearing Clerk, U.S. Environmental Protection Agency, 11201 Renner Boulevard, 

Lenexa, Kansas 66219. 
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For the Complainant, U.S. Environmental Protection Agency: 

 

 

 

 

      ___________________________ 

      David Cozad 

Director 

Enforcement and Compliance Assurance Division 

 

 

      ___________________________ 

      Natasha Goss 

      Attorney-Advisor 

      Office of Regional Counsel 
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For Respondent University Park Sewer Benefit District:  

 

 

 

 

Signature ___________________________   Date ______________________ 

 

 

 

Name ______________________________ 

 

 

 

Title _______________________________ 
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For Respondent Riley County Public Works Department:  

 

 

 

 

 

Signature ___________________________   Date ______________________ 

 

 

 

Name ______________________________ 

 

 

 

Title _______________________________ 
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FINAL ORDER 

 

Pursuant to Section 309(g) of the CWA, 33 U.S.C. § 1319(g), and the Consolidated Rules of 

Practice Governing the Administrative Assessment of Civil Penalties and the Revocation, 

Termination or Suspension of Permits, 40 C.F.R. Part 22, the foregoing Consent Agreement 

resolving this matter is hereby ratified and incorporated by reference into this Final Order. 

 

The Respondent is ORDERED to comply with all of the terms of the Consent Agreement.  In 

accordance with 40 C.F.R. § 22.31(b), the effective date of the foregoing Consent Agreement 

and this Final Order is the date on which this Final Order is filed with the Regional Hearing 

Clerk. 

 

 

   _________________________________________ 

      Karina Borromeo 

      Regional Judicial Officer 

 

 

      Date:  ____________________________  
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Certificate of Service 

 

I certify that on the date noted below I delivered a true and correct copy of this Consent 

Agreement and Final Order by electronic mail to:  

 

 Representative(s) for Respondents: 

   

 John Ellermann 

 Director, Riley County Public Works  

 jellermann@rileycountyks.gov 

 

 Robert Blume 

 Lead Operator, University Park Sewer Benefit District  

 bob.blume47@gmail.com 

 

Clancy Holeman 

Riley County Counselor 

choleman@rileycountyks.gov 

 

Representatives for Complainant: 

 

 Natasha Goss 

 Office of Regional Counsel 

 U.S. Environmental Protection Agency Region 7 

 goss.natasha@epa.gov 

 

 Seth Draper 

 Enforcement and Compliance Assurance Division 

 U.S. Environmental Protection Agency Region 7 

 draper.seth@epa.gov 

 

 

 

Date:       Signature:      
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EMS/AMBULANCE 
Staff Update 

 
 

 

David Adams 

EMS/Ambulance 

Director 

2011 Claflin Rd 

Manhattan, KS 66502 

Phone: 785-539-3535 

 

 

STAFF REPORT 

  

  

FROM:   David Adams, EMS/Ambulance Director 

 

MEETING:   August 15, 2022 

  

SUBJECT:   EMS/Ambulance Staff Update 

 

PRESENTER: David Adams, EMS/Ambulance Director 

 

 
 
Operations 

Calls for service 

July- 442 

North County- 18 

Call volume by station: 

Medic 11 located at 2011 Claflin Rd: 147 

Medic 21 located at 11th & Poyntz: 133 

Medic 31 located at 3060 TCB (Riley County Public Works):  107 

Medic 41 located at Manhattan Regional Airport: 55 

Medic 51- ALS First Response in Leonardville: 10 

The rest of the calls (if applicable) are for event standbys and supervisors writing reports.  

Interviewed and hired three FT staff for restructure and will start on 9/3/2022. 

Will be conducting a new PRN hiring process in anticipation of opening of St. 5 in Leonardville 

Preparing for event standby season. Staff are getting equipment ready, operations plans being 

reviewed, scheduling filled out.  

11

Packet Pg. 38



Staff Report (ID # 12346)  Meeting of August 15, 2022 

 

Updated: 8/9/2022 11:42 AM by David Adams  Page 2 

SUV’s that were approved in early 2022 are being built with expected delivery end of September.  

Continue to participate as part of the County Policy update working group. 

Staff Meeting on 18th.  

Kansas Board of EMS has asked if we could do a static display at the State Fair either September 17th or 

18th.  

Education  

Prepared for and conducted Active Violence Training- AAR identified some areas for continued training.  

Hosted first of two Prehospital Trauma Life Support classes 

100% review of all calls. 

Purchased new IV pumps, set up and training program is being built now.  

Conducted training with KSU Athletic Training students. 

Alex and Josh presented on vehicle operations at the Kansas EMS Association conference.  

Community Outreach: 

Multiple ‘We are EMS’ programs with KSU students 

Purple Power Play 

Everybody counts event 

 

Enclosures: 
• July 2022 Stats (PDF) 
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Elite kansas EOM Report with Pick List  

Runs By Day of Week

Incident Day Of Week Number And Name Number of Runs percent of total

01 - Sunday 64 14.48%

02 - Monday 51 11.54%

03 - Tuesday 61 13.80%

04 - Wednesday 51 11.54%

05 - Thursday 53 11.99%

06 - Friday 76 17.19%

07 - Saturday 86 19.46%

 Total:  442 Total:  100.00%

 

Printed On: 08/08/2022 10:09:55 AM1 of 3
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Runs by Hour of Day

Incident Hour Range Of Day 24 Number of Runs Percent of Total Runs

00:00:00 - 00:59:59 7 1.58%

01:00:00 - 01:59:59 22 4.98%

02:00:00 - 02:59:59 11 2.49%

03:00:00 - 03:59:59 8 1.81%

04:00:00 - 04:59:59 7 1.58%

05:00:00 - 05:59:59 10 2.26%

06:00:00 - 06:59:59 9 2.04%

07:00:00 - 07:59:59 12 2.71%

08:00:00 - 08:59:59 17 3.85%

09:00:00 - 09:59:59 16 3.62%

10:00:00 - 10:59:59 21 4.75%

11:00:00 - 11:59:59 15 3.39%

12:00:00 - 12:59:59 22 4.98%

13:00:00 - 13:59:59 28 6.33%

14:00:00 - 14:59:59 24 5.43%

15:00:00 - 15:59:59 21 4.75%

16:00:00 - 16:59:59 31 7.01%

17:00:00 - 17:59:59 24 5.43%

18:00:00 - 18:59:59 28 6.33%

19:00:00 - 19:59:59 23 5.20%

20:00:00 - 20:59:59 23 5.20%

21:00:00 - 21:59:59 25 5.66%

22:00:00 - 22:59:59 22 4.98%

23:00:00 - 23:59:59 16 3.62%

 Total:  442 Total:  100.00%
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Incident Month Name - Year:

Response Ems Unit Call Sign (Eresponse.14):

Runs by Responding Unit

Response EMS Unit Call Sign (eResponse.14) Number of Runs Percent of Total Runs

MED11 147 33.26%

MED21 133 30.09%

MED31 107 24.21%

MED41 55 12.44%

 Total:  442 Total:  100.00%

Report Criteria

Is In July 2022

Is In MED11, MED21, MED31, MED41

Printed On: 08/08/2022 10:09:55 AM3 of 3
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Updated: 8/12/2022 9:45 AM by Cindy Kabriel  Page 1 

 

 

COUNTY CLERK & ELECTIONS 
Meeting information 

 
 

 

Rich Vargo 

County Clerk 

110 Courthouse Plaza 

Manhattan, KS 66502 

Phone: 785-565-6200 

 

 

COMMISSION AGENDA REPORT 

  

  

FROM:   Rich Vargo, County Clerk 

 

MEETING:   August 15, 2022 

  

SUBJECT:   Procedures for Canvass of Ballots 

 

PRESENTER: Rich Vargo, County Clerk 

 

 
 

 

 

Enclosures: 
• ElectionCanvassProcedures (DOC) 

14
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August 15, 2022 

 

Procedures for Canvass of Ballots 
 

1. The Canvassing Board will be presented a copy of the 2022 Primary 

Election Canvass Report. The Canvass Report will have the total 

numbers of ballots cast for each polling location. 

 

2. Riley County Clerk’s Office staff will read through each individual 

polling location results and present to the Canvassing Board 

recommendations for the provisional ballots being accepted, partially 

counted or rejected and the reason why rejected. 

 

3. The Board of Canvassers can then ask for any further verification of the 

recommended status of the provisional ballots presented. 

 

4. The Board of County Canvassers move to approve the valid provisional 

ballots upon completion of the partial count provisional ballots and 

certify the Official Election Results of the 2022 Primary Election. 

 

5. The review board in the County Clerk’s Office will process the valid 

provisional ballots. 

 

6. The Riley County Clerk will then tabulate the valid provisional ballots. 

 

7. Once the provisional ballots, partial county provisional ballots and hand 

counted ballots have been processed and tabulated, the Final Canvass 

Results will be placed on the Riley County website and sent to the 

Secretary of State’s Office. 
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